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Plaintiffs-Cross-Appellants HTC Corporation and HTC America, Inc.
(collectively, “HTC”) respectfully request that this Court take judicial notice of the
contents of the public version of the “Commission Opinion” issued by the United
States International Trade Commission in In re Certain Wireless Consumer
Electronics Devices and Components Thereof, Inv. No. 337-TA-853 (March 21,
2014), attached hereto as Exhibit A. The Commission Opinion concerns an ITC
investigation in which U.S. Patent No. 5,809,336 (the “’336 patent”) was asserted
against HTC and many other respondents for alleged infringement. HTC’s
cross-appeal in this case concerns the 336 patent.

This document is properly subject to judicial notice because it “can be
accurately and readily determined from sources whose accuracy cannot reasonably
be questioned.” Fed. R. Evid. 201(b).

ARGUMENT

This Court may judicially notice a fact that is “not subject to reasonable
dispute” and ‘“can be accurately and readily determined from sources whose
accuracy cannot reasonably be questioned.” Fed. R. Evid. 201(b). The Court may
take judicial notice at any stage of the proceeding. Fed. R. Evid. 201(d); Group
One, Ltd. v. Hallmark Cards, Inc., 407 F.3d 1297, 1306 (Fed. Cir. 2005) (notice of

a patent’s reinstatement may be taken even if it occurs after the close of evidence).
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The Commission Opinion is on file with the ITC and is in the public record.
See Genentech, Inc. v. Int’l Trade Comm’n, 122 F.3d 1409, 1417 n.7 (Fed. Cir.
1997) (“‘“The most frequent use of judicial notice of ascertainable facts is in
noticing the content of court records.’” (citing Colonial Penn Ins. Co. v. Coil, 887
F.2d 1236, 1239 (4th Cir. 1989), quoting 21 Charles A. Wright & Kenneth W.
Graham, Jr., Federal Practice & Procedure § 5106, at 505 (1997))).

HTC has discussed this motion requesting judicial notice with
Defendants-Appellants in this case, who have consented to HTC’s motion. Thus,
no response is expected.

CONCLUSION
For the foregoing reasons, HTC respectfully requests that this Court take

judicial notice of the Commission Opinion attached hereto as Exhibit A.

Dated: June 27, 2014 COOLEY LLP

HEIDI L. KEEFE
STEPHEN R. SMITH
MARK R. WEINSTEIN
KYLE D. CHEN

By: /s/ Heidi L. Keefe
Heidi L. Keefe

Attorneys for Plaintiffs-Cross-Appellants
HTC CORPORATION and
HTC AMERICA, INC.
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UNITED STATES COURT OF APPEALS FOR THE FEDERAL CIRCUIT

HTC CORPORATION and HTC AMERICA, INC.
v.
TECHNOLOGY PROPERTIES LIMITED, PATRIOT SCIENTIFIC
CORPORATION, and ALLIACENSE LIMITED
Nos. 14-1076, -1317

CERTIFICATE OF INTEREST

Counsel for the Plaintiffs-Cross-Appellants HTC Corporation and HTC
America, Inc. certifies the following (use “None” if applicable; use extra sheets
if necessary):
1. The full name of every party or amicus represented by me is:
HTC Corporation and HTC America, Inc.
2. The name of the real party in interest (if the party name in the caption
is not the real party in interest) represented by me is:
None.
3. All parent corporations and any publicly held companies that own 10
percent or more of the stock of the party or amicus curiae represented by me are:
HTC America, Inc. is a wholly owned subsidiary of HTC
Corporation.
4. The names of all law firms and the partners or associates that
appeared for the party or amicus now represented by me in the trial court or agency

or are expected to appear in this court are:

4
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Cooley LLP (formerly known as Cooley Godward Kronish LLP), Heidi L.
Keefe, Mark R. Weinstein, Stephen R. Smith, Kyle D. Chen, Lam K. Nguyen, Neil
N. Desai, Matthew J. Leary, Mark F. Lambert (all of Cooley LLP);

Ronald S. Lemieux, Jason C. Fan, Dena Chen, Lia C. Smith (all former
counsel at Cooley LLP);

White & Case LLP, William S. Coats, III, Samuel C. O’Rourke, Taryn Lam,

Jennifer Yokoyama, Wendi R. Schepler (all former counsel at White & Case LLP).

Dated: June 27,2014 /s/ Heidi L. Keefe
Heidi L. Keefe
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EXHIBIT A
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UNITED STATES COURT OF APPEALS
FOR THE FEDERAL CIRCUIT
HTC Corporation v. Technology Properties Limited, 2014-1076, -1317

CERTIFICATE OF SERVICE

I, John C. Kruesi, Jr., being duly sworn according to law and being over the
age of 18, upon my oath depose and say that:

Counsel Press was retained by Cooley LLP, Attorneys for Plaintiffs-Cross-
Appellants, to print this document. 1 am an employee of Counsel Press.

On June 27, 2014, Counsel for Plaintiffs-Cross-Appellants authorized me to
electronically file the forgoing PLAINTIFFS-CROSS-APPELLANTS’
MOTION REQUESTING JUDICIAL NOTICE with the Clerk of Court using
the CM/ECF System, which will serve via e-mail notice of such filing to any of the

following counsel registered as CM/ECF users:

Attorneys for Defendants-Appellants Technology Properties Limited, Patriot
Scientific Corporation and Alliacense Limited:

James C. Otteson

Principal Counsel for Defendants-Appellants
Thomas T. Carmack

Philip W. Marsh

AGILITY IP LAW, LLP

149 Commonwealth Drive

Menlo Park, CA 94025
(jim@agilityiplaw.com)
(tom@agilityiplaw.com)
(phil@agilityiplaw.com)

Dated: June 27, 2014 /s/ John C. Kruesi, Jr.
John C. Kruesi, Jr.
Counsel Press






