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September 17, 2013 
 
 
Lisa R. Barton 
Acting Secretary 
United States International Trade Commission 
500 E Street, S.W. 
Washington, DC 20436 

Re: Certain Wireless Consumer Electronics Devices and Components Thereof, 
Inv. No. 337-TA-853 

Dear Secretary Barton: 

Enclosed please find the Joint Motion to Terminate the Investigation With Respect to 
Respondents Acer, Inc. and Acer America Corporation (Public Version) e-filed today in the 
above-referenced investigation. 
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UNITED STATES INTERNATIONAL TRADE COMMISSION 
WASHINGTON, D.C. 

 
Before the Honorable E. James Gildea 

Administrative Law Judge 
 

 
 
In the Matter of 
 
Certain WIRELESS CONSUMER 
ELECTRONICS DEVICES AND 
COMPONENTS THEREOF 
 

 
 
 
 
Investigation No. 337-TA-853 

 
 

JOINT MOTION TO TERMINATE THE INVESTIGATION WITH RESPECT TO 
RESPONDENTS ACER, INC. AND ACER AMERICA CORPORATION 

 

Pursuant to Commission Rule 19 C.F.R. § 210.21(b), Complainants Technology 

Properties Limited LLC, Phoenix Digital Solutions LLC and Patriot Scientific Corporation 

(collectively, “Complainants”) and Respondents Acer, Inc. and Acer America Corporation 

(“ACER”) hereby move to terminate this investigation with respect to ACER on the basis of the 

attached MMP Portfolio License Agreement. 

For the reasons set forth in the Memorandum of Points and Authorities submitted 

herewith, the moving parties respectfully request that the motion be granted and that the 

investigation be terminated as to ACER only. 

Pursuant to Ground Rule 2.2, counsel for Complainants have notified all other parties 

regarding the substance of this motion prior to its filing.  Staff has indicated that it will take a 

position on the motion after it is filed.  Respondents have indicated that they do not oppose the 

motion. 
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UNITED STATES INTERNATIONAL TRADE COMMISSION 
WASHINGTON, D.C. 

 
Before the Honorable E. James Gildea 

Administrative Law Judge 
 

 
 
In the Matter of 
 
Certain WIRELESS CONSUMER 
ELECTRONICS DEVICES AND 
COMPONENTS THEREOF 
 

 
 
 
 
Investigation No. 337-TA-853 

 
 
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF JOINT MOTION 

TO TERMINATE THE INVESTIGATION WITH RESPECT TO RESPONDENTS 
ACER, INC. AND ACER AMERICA CORPORATION 

 

Pursuant to Commission Rule 19 C.F.R. § 210.21 (b), Complainants Technology 

Properties Limited LLC, Phoenix Digital Solutions LLC and Patriot Scientific Corporation 

(collectively, “Complainants”) and Respondents Acer, Inc. and Acer America Corporation 

(collectively, “ACER”) have moved to terminate this investigation with respect to ACER, on the 

basis of the attached proposed MMP Portfolio License Agreement.  The parties request that this 

Joint Motion be granted. 

The attached MMP Portfolio License Agreement has been executed by the parties.  There 

are no other agreements, written or oral, express or implied between the parties concerning the 

subject matter of this investigation. 

Settlement agreements are generally within the public interest.  See, e.g., Certain 

Synchronous Dynamic Random Access Memory Devices, Microprocessors, and Products 

Containing Same, Inv. No. 337-TA-431, Order No. 11 at 2 (July 12, 2000).  Termination based 

on a settlement agreement is routinely granted.  See, e.g., Certain Safety Eyewear and 

Components Thereof, Inv. No. 337-TA-433, Order No. 37 at 2 (Nov. 3, 2000).  The parties 
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respectfully submit that the attached Settlement Agreement will not have any adverse effect on 

the public health and welfare or competitive conditions in the United States. 

For the reasons set forth above, the parties respectfully request that the joint motion to 

terminate with respect to ACER be granted pursuant to 19 C.F.R. 210.21(b). 

 
 
 
Dated: September 17, 2013 Respectfully submitted, 

 
By:   /s/ James C. Otteson    
James C. Otteson 
Thomas T. Carmack 
Philip W. Marsh 
Agility IP Law, LLP 
149 Commonwealth Drive 
Menlo Park, California 94025 
Telephone:  (650) 227-4800 
TPL853@agilityiplaw.com 
 
Counsel for Complainants 
Technology Properties Limited LLC and  
Phoenix Digital Solutions LLC 
 

 /s/ Charles T. Hoge    
Charles T. Hoge 
KIRBY NOONAN LANCE & HOGE, LLP 
350 Tenth Avenue, Suite 1300 
San Diego, California  92101 
Telephone:  (619) 231-8666 
choge@knlh.com 
 
Counsel for Complainant Patriot Scientific 
Corporation 
 



 

 3 

   /s/ Eric Rusnak    
Eric Rusnak 
K&L Gates LLP 
1601 K Street, NW 
Washington, DC 20006-1600 
Telephone: (202) 778-9000 
Facsimile: (202) 778-9100 
Eric.Rusnak@klgates.com 
AcerAmazonNovatel_ITC853@klgates.com 
 
Counsel for Respondents Acer, Inc. and 
Acer America Corporation 

 



      

 

      
     

 

  

   

 

 

 

 

 

 

 

 

 

 

 

  
    

  
  

  

     
     

   

    

   

     
      
      
     
        

   



    

       
        

        
          

        
       

           
         
        

          
       

        
          

           
      

 

         
         

    

         
         

      

        
         

  

         
           
       

       
        

       
         

       
     

         
          

          
         

           
  

   



         
      

  

        
           

         
        

         
       
        

         
  

         
       

         
         

          
         

       
         

         
       

          
         
         

      

        
         
         
          

           
          

          
 

       
      

  

        
          

        
         

       

    



        
        
         

          
      

        
        

        

           
        

       
      

       
 

           
          

       
      

         
   

      
       

      

         
    

  

   

  

      
       

 

       
   

      
        

        
      

      
  

           
          

  

     



         
         

        
          

    

          
          

       
       

     

           
          
        

        
    

        
        
    

        
       

         
       

          
         

         
          

          
       

        
          

       
          

  

        

    

           
         

        

    



     
        

         
   

         

        
      

        
        

  

       
        

       
       

      
        

      
 

           
         

        
     

        
       

       
      

         
        

     

           
         

          
       

         
 

           
         

       
      

       
        

           

   



           
       

          
          

           
        

         
        

          
     

        
         

         
       

         
       

       
         

 

         
          

      
         

         
        

        
          
          

        
 

        
        

           
        

        
     

         
         
        
          

         
          

         
         

        
          

     



          
          
           
   

          
         

        
         

        
          

         
        

          
       

           
           

         
       

       
         

        
        

           
    

          
          

       
            

        
          

          
          

         
        

        
         

         
       

        
         

  

   





          
        

       
        

      
      

         
        

       
        

         
        

       
         

       
        

         
        

         
   

          
          

          
           
         

   

           
        

        
          

       
         

          
       
         
    

   



  

          
          

        
         

       
       

         
         
         

          
         

         
        

         
         

         
  

           
        

          
         

         
          

 

           
        

           
         

         
         

       
         

        
            

           
       

        
         

        
         

          
    

   



    

        
         
         

        
          

    

           
         

         
        

        
         

         
          

          
            

        
        

       
       

       
       

 

        
         

          
           

        
        

       

    

          
         

    

         
        
         
        

          
         

   





         
     

          
       

       
       

          
       

  

          
       

       
       

         
          

           
 

            
       
          
        

         
       

         
         

       
          

       
       

           
          
         

        
       

         
          
         

       
        

          
        

        
        

    



        
        
         

           
       

        
        

        

         
         

         
         

     

     
        
        
 

           
        

      
         

     

          
        

        
         

        
  

           
          

     
       

         
         

         
       

        
        

         
      

  

         
         

   



          
     

        
         

        
         
          

           
        

         
           
       

  

        
         
          

        

          
        

     







  

  
   

   
  

         
           

  

   





  
    

  

 
   



  
   

   
          

       
      

      

   

   

        
     

        
           

        
          

        
          

     
 

         
          
   

         
          

       
       

 

 



  

       

    
      

       
          

        
        

        
 

         
         

        
        

  

        
         
        

 

    
         

   

   

        
      

        
        

        
 

          
       

        
         

         
        

      

 



         
        

   

   

         
      

        
        

        
       

    

        
        

       
        

  

       
      

      
       

           
       

        
          

      
        

        
      

        
       

         
   

       

 



UNITED STATES INTERNATIONAL TRADE COMMISSION 
WASHINGTON, D.C. 

 
Before the Honorable E. James Gildea 

Administrative Law Judge 
 
 
In the Matter of 
 
CERTAIN WIRELESS CONSUMER 
ELECTRONICS DEVICES AND 
COMPONENTS THEREOF 
 

Investigation No. 337-TA-853 

 
 

CERTIFICATE OF SERVICE  
 
 I, Tracey Nero, hereby certify that on September 17, 2013, a copy of the foregoing 

document was served upon each of the following parties or their counsel in the manner indicated: 

1. Joint Motion to Terminate the Investigation With Respect to Respondents Acer, 
Inc. and Acer America Corporation – Public Version 

 
Acting Secretary  
The Honorable Lisa R. Barton 
Acting Secretary 
U.S. International Trade Commission 
500 E Street, S.W., Room 112A 
Washington, D.C.  20436 

☒ Via EDIS 
☒ Via Overnight Courier 
 
Two Copies 

Administrative Law Judge  
The Honorable E. James Gildea 
U.S. International Trade Commission 
500 E Street, S.W., Room 317 
Washington, D.C.  20436 

☐ Via Hand Delivery 
☒ Via Overnight Courier 
 
Two Double-Sided Copies 

Administrative Law Judge Attorney Advisors  
Ken Schopfer 
Primary Attorney Advisor 
500 E Street, S.W., Room 317 
Washington, DC 20436 
kenneth.schopfer@usitc.gov 

☒ Via Email (PDF copy) 
 Excluding Attachments 

Sarah Zimmerman 
Attorney Advisor 
500 E Street, S.W., Room 317 
Washington, DC 20436 
sarah.zimmerman@usitc.gov 

☒ Via Email (PDFopy) 
 Excluding Attachments 



CERTAIN WIRELESS CONSUMER ELECTRONICS 
DEVICES AND COMPONENTS THEREOF Inv. No. 337-TA-853 
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Office of Unfair Import Investigation  
R. Whitney Winston 
Investigative Attorney 
Office of Unfair Import Investigation 
U.S. International Trade Commission 
500 E Street, S.W., Suite 401 
Washington, D.C.  20436 
Telephone:  (202) 205-2221 
Whitney.Winston@usitc.gov 

☐ Via First Class Mail 
☐ Via Hand Delivery 
☐ Via Overnight Courier 
☒ Via Email (PDF copy) 

Counsel for Complainant Patriot Scientific Corporation  
Charles T. Hoge 
KIRBY NOONAN LANCE & HOGE, LLP 
350 Tenth Avenue, Suite 1300 
San Diego, California  92101 
Telephone:  (619) 231-8666 
choge@knlh.com 

☐ Via First Class Mail 
☐ Via Hand Delivery 
☐ Via Overnight Courier 
☒ Via Email (PDF copy)  

Counsel for Respondents Acer Inc. and Acer America 
Corporation 

 

Eric C. Rusnak 
K&L GATES LLP 
1601 K Street, NW 
Washington, DC 20006-1600 
Telephone: (202) 778-9000 
Facsimile: (202) 778-9100 
AcerAmazonNovatel_ITC853@klgates.com 

☐ Via First Class Mail 
☐ Via Hand Delivery 
☐ Via Overnight Courier 
☒ Via Email (PDF copy) 

Counsel for Respondent Amazon.com, Inc.  
Eric C. Rusnak 
K&L GATES LLP 
1601 K Street, NW 
Washington, DC 20006-1600 
Telephone:  (202) 778-9000 
Facsimile:  (202) 778-9100 
AcerAmazonNovatel_ITC853@klgates.com 

☐ Via First Class Mail 
☐ Via Hand Delivery 
☐ Via Overnight Courier 
☒ Via Email (PDF copy) 

Counsel for Respondent Barnes & Noble, Inc.  
Paul F. Brinkman 
QUINN EMANUEL URQUHART & SULLIVAN, LLP 
1299 Pennsylvania Avenue NW, Suite 825 
Washington, DC 20004 
Tel.:  (202) 538-8000 
Fax:  (202) 538-8100 
BN-853@quinnemanuel.com 

☐ Via First Class Mail 
☐ Via Hand Delivery 
☐ Via Overnight Courier 
☒ Via Email (PDF copy) 
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Counsel for Respondents Garmin Ltd., Garmin International, 
Inc. and Garmin USA, Inc. 

 

Louis S. Mastriani 
ADDUCI, MASTRIANI & SCHAUMBERG, L.L.P. 
1133 Connecticut Avenue, N.W., 12th Floor 
Washington, DC 20036 
Telephone:  (202) 467-6300 
Facsimile:  (202) 466-4006 
Garmin-853@adduci.com 
Garmin-853@eriseIP.com 

☐ Via First Class Mail 
☐ Via Hand Delivery 
☐ Via Overnight Courier 
☒ Via Email (PDF copy) 

Counsel for Respondents HTC Corporation and HTC 
America 

 

Stephen R. Smith 
COOLEY LLP 
11951 Freedom Drive 
Reston, VA  20190 
Telephone:  (703) 456-8000 
Facsimile:  (703) 456-8100 
HTC-TPL@cooley.com 

☐ Via First Class Mail 
☐ Via Hand Delivery 
☐ Via Overnight Courier 
☒ Via Email (PDF copy) 

Counsel for Respondent Huawei Technologies Co., Ltd., 
Huawei Device Co., Ltd., Huawei Device USA Inc., and 
Futurewei Technologies, Inc. 

 

Timothy C. Bickham 
STEPTOE & JOHNSON LLP 
1330 Connecticut Avenue, N.W. 
Washington, D.C. 20036 
Telephone:  (202) 429-3000 
Facsimile:  (202) 429-3902 
Huawei853@steptoe.com 

☐ Via First Class Mail 
☐ Via Hand Delivery 
☐ Via Overnight Courier 
☒ Via Email (PDF copy) 

Counsel for Respondents Kyocera Corporation and Kyocera 
Communications, Inc. 

 

M. Andrew Woodmansee 
MORRISON & FOERSTER LLP 
12531 High Bluff Drive 
San Diego, CA 92130 
Telephone: (858) 720-5100 
Facsimile: (858) 720-5125 
Kyocera-TPL-ITC@mofo.com 

☐ Via First Class Mail 
☐ Via Hand Delivery 
☐ Via Overnight Courier 
☒ Via Email (PDF copy) 
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Counsel for Respondents LG Electronics, Inc. and LG 
Electronics U.S.A., Inc. 

 

Scott A. Elengold 
FISH & RICHARDSON P.C. 
1425 K Street, N.W. 11th Floor 
Washington, DC  20005 
Telephone:  (202) 783-5070 
Facsimile:  (202) 783-2331  
LG-TPLITCService@fr.com 

☐ Via First Class Mail 
☐ Via Hand Delivery 
☐ Via Overnight Courier 
☒ Via Email (PDF copy) 

Counsel for Respondents Nintendo Co., Ltd. and Nintendo of 
America Inc. 

 

Stephen R. Smith 
COOLEY LLP 
11951 Freedom Drive 
Reston, VA  20190 
Telephone:  (703) 456-8000 
Facsimile:  (703) 456-8100 
Nintendo-TPL@cooley.com 

☐ Via First Class Mail 
☐ Via Hand Delivery 
☐ Via Overnight Courier 
☒ Via Email (PDF copy) 

Counsel for Respondent Novatel Wireless, Inc.  
Eric C. Rusnak 
K&L GATES LLP 
1601 K Street, NW 
Washington, DC 20006-1600 
Telephone: (202) 778-9000 
Facsimile: (202) 778-9100 
AcerAmazonNovatel_ITC853@klgates.com 

☐ Via First Class Mail 
☐ Via Hand Delivery 
☐ Via Overnight Courier 
☒ Via Email (PDF copy) 

Attorneys for Respondents Samsung Electronics Co., Ltd. and 
Samsung Electronics America, Inc. 

 

Aaron Wainscoat 
DLA PIPER LLP 
2000 University Avenue 
East Palo Alto, CA  94303-2214 
Telephone:  (650) 833-2442 
Facsimile:  (650) 687-1135 
853-DLA-Samsung-Team@dlapiper.com 

☐ Via First Class Mail 
☐ Via Hand Delivery 
☐ Via Overnight Courier 
☒ Via Email (PDF copy) 

Counsel for Respondents ZTE Corporation and ZTE (USA) 
Inc. 

 

Jay H. Reiziss 
BRINKS HOFER GILSON & LIONE 
1775 Pennsylvania Avenue, NW, Suite 900 
Washington, D.C. 20006 
Telephone:  (202) 296-6940 
Facsimile:  (202) 296-8701 
Brinks-853-ZTE@brinkshofer.com 

☐ Via First Class Mail 
☐ Via Hand Delivery 
☐ Via Overnight Courier 
☒ Via Email (PDF copy) 
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  /s/ Tracey Nero   
Tracey Nero 




