N\
AGILITY IP LAW

James C. Otteson
jim@agilityiplaw.com
Bus: 650-227-4800
Fax: 650-318-3483

September 21, 2012

Lisa R. Barton

Acting Secretary

U.S. International Trade Commission
500 E Street, S.W.

Washington, DC 20436

Re: Certain Wireless Consumer Electronics Devices and Components Thereof,
Inv. No. 337-TA-853

Dear Secretary Barton:

Enclosed for filing in the above-referenced investigation on behalf of Complainants is the
Joint Proposed Procedural Schedule in the above-referenced investigation.

Enclosure
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UNITED STATES INTERNATIONAL TRADE COMMISSION
WASHINGTON, D.C.

Before the Honorable E. James Gildea
Administrative Law Judge

In the Matter of Investigation No. 337-TA-853

CERTAIN WIRELESS CONSUMER
ELECTRONICS DEVICES AND
COMPONENTS THEREOF

JOINT PROPOSED PROCEDURAL SCHEDULE

Pursuant to Order No. 3 dated September 10, 2012, Complainants Technology Properties
Limited LLC (“TPL”), Phoenix Digital Solutions LLC (“PDS”) and Patriot Scientific
Corporation (“PTSC”) (collectively “Complainants”), Respondents Acer Inc. and Acer America
Corporation (collectively “Acer”), Amazon.com, Inc. (“Amazon”), Barnes & Noble, Inc.
(“B&N?”), Garmin Ltd., Garmin International, Inc. and Garmin USA, Inc. (collectively
“Garmin”), HTC Corporation and HTC America (collectively “HTC”), Huawei Technologies
Co., Ltd. (“Huawei”), Kyocera Corporation and Kyocera Communications, Inc. (collectively
“Kyocera”), LG Electronics, Inc. and LG Electronics U.S.A., Inc. (collectively “LG”), Nintendo
Co., Ltd. and Nintendo of America, Inc. (collectively “Nintendo”), Novatel Wireless, Inc.
(“Novatel”), Samsung Electronics Co., Ltd. and Samsung Electronics America, Inc. (collectively
“Samsung”), Sierra Wireless, Inc. and Sierra Wireless America, Inc. (collectively “Sierra”), ZTE
Corporation and ZTE (USA) Inc. (collectively “ZTE”) (all collectively “Respondents”) and the

Commission Investigative Staff (“Staff”’) submit the following proposed procedural schedule.



CERTAIN WIRELESS CONSUMER ELECTRONICS

Inv. No. 337-TA-853

DEVICES AND COMPONENTS THEREOF

EVENT

PROPOSED DATE

Parties exchange list of patent claim terms for construction

October 5, 2012

Deadline for first settlement conference

October 15, 2012

File notice of patent priority dates

October 19, 2012

Submission of first settlement conference joint report

October 19, 2012

File notice of prior art November 16, 2012
Complainants and Respondents exchange and provide Staff their | November 30, 2012
proposed construction of the disputed claim terms

Deadline to file Markman hearing proposals December 7, 2012

Deadline for parties to meet and confer (including Staff) in an attempt
to reconcile or otherwise limit disputed claim terms

December 7, 2012

File identification of expert witnesses, including their expertise and December 7, 2012
curriculum vitae
Parties submit a joint list showing each party's proposed December 21, 2012

construction of the disputed claim terms

Technology Stipulation deadline

January 14, 2013

File tentative list of witnesses a party will call to testify at the
evidentiary hearing, with an identification of each witness'
relationship to the party

January 18, 2013

Deadline for initial contention interrogatory responses regarding
issues on which the party bears the burden of proof

January 25, 2013

Deadline for second settlement conference

January 28, 2013

Submission of second settlement conference joint report

February 1, 2013

Deadline for contention interrogatory responses regarding issues on
which the party does not bear the burden of proof

February 15, 2013

Fact discovery cutoff and completion

February 22, 2013

Last day for motions to compel discovery

February 25, 2013




CERTAIN WIRELESS CONSUMER ELECTRONICS

Inv. No. 337-TA-853

DEVICES AND COMPONENTS THEREOF

EVENT PROPOSED DATE
Last day for filing summary determination motions February 28, 2013
Submission of statements regarding the use of witness statements in March 1, 2013

lieu of live direct testimony, and statements regarding whether any
party intends to offer expert reports into evidence

Exchange of initial expert reports on issues for which the party bears
the burden of proof (identify tests/surveys/ data)

March 27, 2013
(30 days after MTC)

Exchange of rebuttal expert reports on issues for which the party does
not bear the burden of proof

April 17, 2013

Expert discovery cutoff and completion May 1, 2013
Exchange of exhibit lists among the parties May 1, 2013
Submit and serve direct exhibits (including witness statements), with | May 3, 2013
physical and demonstrative exhibits available — Complainants and

Respondents

Submit and serve direct exhibits (including witness statements), with | May 6, 2013
physical and demonstrative exhibits available -- Staff

File Pre-hearing statements and briefs — Complainants and May 7, 2013
Respondents

Last day to file motions in limine May 7, 2013
File requests for receipt of evidence without a witness May 14, 2013
File objections to direct exhibits (including witness statements) May 15, 2013
File Pre-hearing statement and brief- Staff May 16, 2013
Submit and serve rebuttal exhibits (including witness statements), May 17, 2013
with rebuttal physical and demonstrative exhibits available--all parties

Deadline for third settlement conference May 17, 2013
Last day to file responses to motions in limine May 17, 2013
File responses to objections to direct exhibits (including witness May 20, 2013

statements)




CERTAIN WIRELESS CONSUMER ELECTRONICS
DEVICES AND COMPONENTS THEREOF

Inv. No. 337-TA-853

EVENT PROPOSED DATE
File objections to rebuttal exhibits (including witness statements) May 22, 2013

File statement of high priority objections May 24, 2013
Submission of third settlement conference joint report May 24, 2013

File response to objections to rebuttal exhibits (including witness May 28, 2013
statements)

File responses to statement of high priority objections May 29, 2013
Submission of declarations justifying confidentiality of exhibits May 30, 2013

Pre-hearing conference

June 3, 2013, location
TBA

Tutorials (optional)

9:00 a.m., June 3,

2013, location TBA
Hearing June 3 to June 14,
2013, location TBA
File initial post-hearing briefs and final exhibits lists June 28, 2013
File reply post-hearing briefs July 10, 2013
Final ID due September 6, 2013
Target Date January 6, 2014




CERTAIN WIRELESS CONSUMER ELECTRONICS

DEVICES AND COMPONENTS THEREOF

Dated: 9/21/2012

Inv. No. 337-TA-853

Respectfully submitted,

/sl James C. Otteson
James C. Otteson
AGILITY IP LAW, LLP
149 Commonwealth Drive
Menlo Park, California 94025
Telephone: (650) 227-4800
TPL853@agilityiplaw.com

Michelle G. Breit

OTTESON LAW GROUP
AGILITY IP LAW, LLP

14350 North 87th Street, Suite 190
Scottsdale, Arizona 85260
Telephone: (480) 646-3434
TPL853@agilityiplaw.com

Counsel for Complainant
Technology Properties Limited LLC and Phoenix
Digital Solutions LLC

/sl Charles T. Hoge
Charles T. Hoge
KIRBY NOONAN LANCE & HOGE, LLP
350 Tenth Avenue, Suite 1300
San Diego, California 92101
Telephone: (619) 231-8666
choge@knlh.com

Counsel for Complainant Patriot Scientific
Corporation
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DEVICES AND COMPONENTS THEREOF Inv. No. 337-TA-853

/s/ R. Whitney Winston
Lynn I. Levine, Director
Anne Goalwin, Supervisory Attorney
R. Whitney Winston, Investigative Attorney
OFFICE OF UNFAIR IMPORT
INVESTIGATIONS
U.S. International Trade Commission
500 E Street SW, Suite 401
Washington, D.C. 20436
(202) 205-2221
(202) 205-2158 (fax)
whitney.winston@usitc.gov

/sl Eric C. Rusnak
Eric C. Rusnak
K&L GATES LLP
1601 K Street, NW
Washington, DC 20006-1600
Telephone: (202) 778-9000
Facsimile: (202) 778-9100
eric.rusnak@klgates.com
AcerAmazonNovatel ITC853@klgates.com

Counsel for Respondents Acer Inc., Acer America
Corporation, Amazon.com, Inc. and Novatel
Wireless, Inc.

/s/ Paul F. Brinkman
Paul F. Brinkman
QUINN EMANUEL URQUHART &
SULLIVAN, LLP
1299 Pennsylvania Avenue NW, Suite 825
Washington, DC 20004
Tel.: (202) 538-8000

Fax: (202) 538-8100
paulbrinkman@quinnemanuel.com
BN-853@quinnemanuel.com

Counsel for Respondent Barnes & Noble, Inc.
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DEVICES AND COMPONENTS THEREOF Inv. No. 337-TA-853

/s/ Louis S. Mastriani
Louis S. Mastriani
ADDUCI, MASTRIANI & SCHAUMBERG,
L.L.P.
1133 Connecticut Avenue, N.W., 12th Floor
Washington, DC 20036
Telephone: (202) 467-6300

Facsimile: (202) 466-4006
mastriani@adduci.com
Garmin-853@adduci.com
Garmin_853@eriselP.com

Counsel for Respondents Garmin Ltd., Garmin
International, Inc. and Garmin USA, Inc.

/s/ Stephen R. Smith
Stephen R. Smith
COOLEY LLP
11951 Freedom Drive
Reston, VA 20190
Telephone: (703) 456-8000
Facsimile: (703) 456-8100
stephen.smith@cooley.com
HTC-TPL@cooley.com

Counsel for Respondents HTC Corporation and
HTC America, Nintendo Co., Ltd. and Nintendo of
America, Inc.

/s/ Timothy C. Bickham
Timothy C. Bickham
STEPTOE & JOHNSON LLP
1330 Connecticut Avenue, N.W.
Washington, D.C. 20036
Telephone: (202) 429-3000
Facsimile: (202) 429-3902
tbickham@steptoe.com
Huawei853@steptoe.com

Counsel for Respondent Huawei Technologies
Co., Ltd.
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DEVICES AND COMPONENTS THEREOF Inv. No. 337-TA-853

/s/ M. Andrew Woodmansee
M. Andrew Woodmansee
MORRISON & FOERSTER LLP
12531 High Bluff Drive
San Diego, CA 92130
Telephone: (858) 720-5100
Facsimile: (858) 720-5125
mawoodmansee@mofo.com
Kyocera-TPL-ITC@mofo.com

Counsel for Respondents Kyocera Corporation
and Kyocera Communications, Inc.

/sl Scott A. Elengold
Scott A. Elengold
FISH & RICHARDSON P.C.
1425 K Street, N.W. 11th Floor
Washington, DC 20005
Telephone: (202) 783-5070
Facsimile: (202) 783-2331
elengold@fr.com
LG-TPLITCService@fr.com

Counsel for Respondents LG Electronics, Inc. and
Electronics U.S.A., Inc.

/s/ Andrew P. Valentine
Andrew P. Valentine
DLA PIPER LLP
2000 University Avenue
East Palo Alto, CA 94303-2214
Telephone: (650) 833-2065
Facsimile: (650) 687-1204
andrew.valentine@dlapiper.com
853-DLA-Samsung-Team@dlapiper.com

Attorneys for Respondents Samsung Electronics
Co., Ltd. and Samsung Electronics America, Inc.
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/s/ Katherine R. Lahnstein
Tom M. Schaumberg, Esq.
David H. Hollander, Jr., Esq.
Katherine R. Lahnstein, Esq.
ADDUCI, MASTRIANI & SCHAUMBERG, LLP
1133 Connecticut Avenue, NW, Twelfth Floor
Washington, DC 20036
Telephone: 202.467.6300

R. Mark Halligan, Esqg.

NIXON PEABODY

300 S. Riverside Plaza, 16th Floor
Chicago, IL 60606

Telephone: 312.425.3900
Facsimile:  312.425.3909

Christopher Mooney, Esq.
NIXON PEABODY

2 Palo Alto Square

3000 EI Camino Real, Suite 500
Palo Alto, CA 94306-2106
Telephone: 650.320.7700
Facsimile:  650.320.7701

Counsel for Respondents Sierra Wireless, Inc. and
Sierra Wireless America, Inc.

/sl Jay H. Reiziss
Jay H. Reiziss
BRINKS HOFER GILSON & LIONE
1850 K Street, NW, Suite 675
Washington, D.C. 20006-2219
Telephone: (202) 296-6940
Facsimile: (202) 296-8701
jreiziss@brinkshofer.com
Brinks-853-ZTE@brinkshofer.com

Counsel for Respondents ZTE Corporation
and ZTE (USA) Inc.



UNITED STATES INTERNATIONAL TRADE COMMISSION
WASHINGTON, D.C.

Before the Honorable E. James Gildea
Administrative Law Judge

In the Matter of

CERTAIN WIRELESS CONSUMER
ELECTRONICS DEVICES AND
COMPONENTS THEREOF

Investigation No. 337-TA-853

CERTIFICATE OF SERVICE

I, Sherri Mills, hereby certify that on September 21, 2012, | copies of the foregoing

documents were served upon the following parties or their counsel in the manner indicated:

JOINT PROPOSED PROCEDURAL SCHEDULE

Acting Secretary

The Honorable Lisa R. Barton Via EDIS

Acting Secretary Via Overnight Courier
U.S. International Trade Commission Two Copies

500 E Street, S.W., Room 112A

Washington, D.C. 20436

Administrative Law Judge

The Honorable E. James Gildea L] Via Hand Delivery
U.S. International Trade Commission Via Overnight Courier

500 E Street, S.W., Room 317
Washington, D.C. 20436

Two Copies

Administrative Law Judge Attorney Advisors

Ken Schopfer

Primary Attorney Advisor
500 E Street, S.W., Room 317
Washington, DC 20436
kenneth.schopfer@usitc.gov

Via Email (PDF copy)
Excluding Attachments

Sarah Zimmerman

Attorney Advisor

500 E Street, S.W., Room 317
Washington, DC 20436
sarah.zimmerman@usitc.gov

Via Email (PDF copy)
Excluding Attachments
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Office of Unfair Import Investigation

Whitney Winston L] Via First Class Mail

Investigative Attorney 0 Via Hand Delivery

8f£ic:a of Um_‘air Ilr?rpo(rj't Igvestig'ati'on ] Via Overnight Courier
.S. International Trade Commission . .

500 E Street, S.W., Suite 401 Via Email (PDF copy)

Washington, D.C. 20436

Telephone: (202) 205-2221

Whitney.Winston@usitc.gov

Counsel for Complainant Patriot Scientific Corporation

Charles T. Hoge O Via First Class Mail

350 Tgnth Aver_wue, _Suite 1300 n Via Overnight Courier

fﬁgq[g'@%?(%’lﬁggfﬁmla 92101 Via Email (PDF copy)

Counsel for Respondents Acer Inc. and Acer America

Corporation

Eric C. Rusnak O Via First Class Mail

K&L GATES LLP 0  ViaHand Delivery

\%Sgslh:jl gstgﬁet[,)ngVOOOG 1600 0  ViaOvernight Courier

Telephone: (202) 778-9000 Via Email (PDF copy)

Facsimile: (202) 778-9100

eric.rusnak @klgates.com

AcerAmazonNovatel ITC853@klgates.com

Counsel for Respondent Amazon.com, Inc.

Eric C. Rusnak ] Via First Class Mail

K&L GATES LLP 0  ViaHand Delivery

\%Sgslh:; gStt)rr?et[')gVZVOOOG 1600 0  ViaOvernight Courier

Telephone: (202) 778-9000 Via Email (PDF copy)

Facsimile: (202) 778-9100

eric.rusnak @klgates.com

AcerAmazonNovatel ITC853@klgates.com

Counsel for Respondent Barnes & Noble, Inc.

Paul F. Brinkman ] Via First Class Mail

QUINN EMANUEL URQUHART & SULLIVAN, LLP (] ViaHand Delivery

1299 I_Dennsylvania Avenue NW, Suite 825 n Via Overnight Courier

Washington, DC 20004 Via Email (PDF copy)

Tel.: (202) 538-8000

Fax: (202) 538-8100
paulbrinkman@quinnemanuel.com
BN-853@quinnemanuel.com
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Counsel for Respondents Garmin Ltd., Garmin International,
Inc. and Garmin USA, Inc.

Louis S. Mastriani O Via First Class Mail

ADDUCI, MASTRIANI & SCHAUMBERG, L.L.P. 1 ViaHand Delivery

1133 Connecticut Avenue, N.W., 12th Floor n Via Overnight Courier

Washington, DC 20036 . .

Telephone: (202) 467-6300 Via Email (PDF copy)

Facsimile: (202) 466-4006

mastriani@adduci.com

Garmin-853@adduci.com

Garmin_853@eriselP.com

Counsel for Respondents HTC Corporation and HTC

America

Stephen R. Smith O Via First Class Mail

COOLEY LLP 0  ViaHand Delivery

;ts;?olnFszdozrglg(r)lve O Via Overnight Courier

Telephone: (703) 456-8000 Via Email (PDF copy)

Facsimile: (703) 456-8100

stephen.smith@cooley.com

HTC-TPL@cooley.com

Counsel for Respondent Huawei Technologies Co., Ltd.

Timothy C. Bickham ] Via First Class Mail

1330hC0nneCticut Avenue, N.W. ] Via Overnight Courier

Washington, D.C. 20036 . .

Telephone: (202) 429-3000 Via Email (PDF copy)

Facsimile: (202) 429-3902

tbickham@steptoe.com

Huawei853@steptoe.com

Respondent Huawei North America

Huawei North America O Via First Class Mail

5700 Tennyson Pal’kway, Suite 500 ] Via Hand De”very

Plano, TX 75024 Via Overnight Courier
] Via Email (PDF copy)
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Counsel for Respondents Kyocera Corporation and Kyocera
Communications, Inc.

M. Andrew Woodmansee ] Via First Class Mail
MORRISON & FOERSTER LLP 00 ViaHand Delivery
éiﬁ%igghcﬂu;;géve [0  ViaOvernight Courier
Telephone: (858) 720-5100 Via Email (PDF copy)
Facsimile: (858) 720-5125

mawoodmansee@mofo.com

Kyocera-TPL-ITC@mofo.com

Counsel for Respondents LG Electronics, Inc. and Electronics

U.S.A., Inc.

Scott A. Elengold O Via First Class Mail
FISH & RICHARDSON P.C. ] Via Hand De|ivery
1425 K Street, N.W. 11" Floor O ViaOvernight Courier
Washington, DC 20005 . .

Telephogne: (202) 783-5070 Via Email (PDF copy)
Facsimile: (202) 783-2331

elengold@fr.com

LG-TPLITCService@fr.com

Counsel for Respondents Nintendo Co., Ltd. and Nintendo of

America, Inc.

Stephen R. Smith L] Via First Class Mail
COOLEY LLP [0  ViaHand Delivery
élesgfolnF{iidozrglg(r)lve O Via Overnight Courier
Telephone: (703) 456-8000 Via Email (PDF copy)
Facsimile: (703) 456-8100

stephen.smith@cooley.com

Nintendo-TPL @cooley.com

Counsel for Respondent Novatel Wireless, Inc.

Eric C. Rusnak ] Via First Class Mail
K&L GATES LLP [0  ViaHand Delivery
1601 K Street, NW OO0 ViaOvernight Courier
Washington, DC 20006-1600 Via Email (PDF copy)

Telephone: (202) 778-9000

Facsimile: (202) 778-9100

eric.rusnak @klgates.com
AcerAmazonNovatel ITC853@klgates.com

Page 4




CERTAIN WIRELESS CONSUMER ELECTRONICS
DEVICES AND COMPONENTS THEREOF

Inv. No. 337-TA-853

Attorneys for Respondents Samsung Electronics Co., Ltd. and
Sansung Electronics America, Inc.

Andrew P. Valentine O Via First Class Mail

DLAPIPER LLP 0  ViaHand Delivery

EOOOPUPi\ﬁ:sityCAAvegn;;% 2014 0  ViaOvernight Courier
ast Palo Alto, - . .

Telephone: (650) 833-2065 Via Email (PDF copy)

Facsimile: (650) 687-1204

andrew.valentine@dlapiper.com

853-DLA-Samsung-Team@dlapiper.com

Attorneys for Respondents Sierra Wireless, Inc. and Sierra

Wireless America, Inc.

Tom M. Schaumberg O Via First Class Mail

ADDUCI, MASTRIANI & SCHAUMBERG, LLP ] ViaHand Delivery

1133 Connecticut Avenue, NW, Twelfth Floor n Via Overnight Courier

Washington, DC 20036 . .

Telephone: (202) 467-6300 Via Email (PDF copy)

Facsimile: (202) 466-2006

schaumberg@adduci.com

sierra-001@adduci.com

Counsel for Respondents ZTE Corporation and ZTE (USA)

Inc.

Jay H. Reiziss L] Via First Class Mail

BRINKS HOFER GILSON & LIONE 0 Via Hand Delivery

1850 K Street, NW, Suite 675 ] Via Overnight Courier

Washington, D.C. 20006-2219 Via Email (PDF copy)

Telephone: (202) 296-6940
Facsimile: (202) 296-8701
jreiziss@brinkshofer.com
Brinks-853-ZTE@brinkshofer.com

/s/ Sherri Mills

Sherri Mills
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