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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

SAN JOSE DIVISION

ACER INC., ACER AMERICA
CORPORATION AND GATEWAY, INC.

Plaintiffs,

VS,

TECHNOLOGY PROPERTIES LIMITED,
PATRIOT SCIENTIFIC CORPORATION,
AND ALLIACENSE LIMITED,

Defendants.

AND RELATED CROSS ACTIONS.

Case No.: 5:08-CV-00877 JF
APPLICATION TO FILE UNDER SEAL
EXHIBITS TO PLAINTIFES’ EX PARTE
MOTION UNDER SEAL

Judge: Hon. Howard R. Lloyd

Complaint Filed: February 8, 2008
Trial Date: None

EX PARTE APPLICATION FOR MOTION TO FILE UNDER SEAL
CASE NO. 5:08-CV-00877 JF
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Pursuant to FRCP 26(b)(5)(B) and Civil Local Rules 7-11 and 79-5(d), Plaintiffs Acer Inc.,
Acer America Corporation, and Gateway, Inc. (collectively, “Acer”) hereby request that the Court
permit them to file under seal Exhibits 6-7 to the Declaration of Jas Dhillon in support of Plaintiffs’
Ex Parte Motion for Immediate Resolution of Dispute Over Two Allegedly Privileged Documents.

| Acer is seeking leave to file Exhibits 6-7, two emails produced by a non-party who was privy

to those communications in response to a document subpoena served by Acer, under seal. Defendant
Technology Properties Limited, Inc. (“TPL”) claims that these emails are privileged and subject to
the common interest doctrine. Acer disputes this claim and asserts that any such privilege Was
waived by TPL, and even if not waived, TPL failed fo provide evidence establishing that the emails
were privileged in the first place.

Accordingly, without concurring with or conceding the appropriateness of the aforementioned
claim, Acer is seeking to file with the Court sealed copies of Exhibits 6-7 pursuant to Civil L.R. 79-5
and FRCP 26(b)(5)(B) to assist the Court in resolving the parties’ dispute over whether such
documents are privileged

Acer is filing TPL’s materials in a manner that is narrowly tailored to protect it, while
minimizing the infringement of the public’s right of access to documents filed with the Court. Acer
is also filing herewith Notice to Defendants of their obligation under Civil L.R. 79-5(d) to file a

declaration supporting the confidentiality of the documents attached as Exhibits 6-7.

K&L GATES Lip
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