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GREGORY J. CHARLES, ESQ. #208583 
Law Offices of Gregory Charles 
2131 The Alameda, Suite C-2 
San Jose, CA 95126 
P: 408.493.0363  
F: 408.852.0233 
greg@gregcharleslaw.com   
Counsel for Patriot Scientific Corp. 
 

UNITED STATES BANKRUPTCY COURT 
 

NORTHERN DISTRICT OF CALIFORNIA 
 

SAN JOSE DIVISION 
 
IN RE:  
 
TECHNOLOGY PROPERTIES LIMITED, LLC 
 
            DEBTOR. 
  

Case No. 13-51589 SLJ 
 

 
Chapter 11 
 
DECLARATION OF CLIFFORD FLOWERS IN 
SUPPORT OF PATRIOT SCIENTIFIC CORP.’S 
MOTION TO MODIFY THE AUTOMATIC STAY  
 
DATE:   JULY 22, 2014 
TIME:   10.00 AM 
PLACE: UNITED STATES BANKRUPTCY 
               COURT 
               280 S. FIRST STREET, ROOM 3099 
               SAN JOSE, CA  95113 
 
JUDGE: HONORABLE STEPHEN L. JOHNSON 
 

I, Clifford, Flowers declare as follows: 

 1.  This declaration is made on my personal knowledge. I could and would 

testify as to the contents hereto if called upon to do so by the court.  

 2.  I am the Chief Executive Officer of Patriot Scientific Corp. (“Patriot”) and 

authorized to make this declaration. 

 3. Patriot is a publicly traded company (NASDAQ: PTSC), with approximately 

12,000 shareholders and a member of the Unsecured Creditor’s Committee.  

 4. The MMP Portfolio includes inventions by Russell Fish (“Fish”) and Charles 

Moore (“Moore”). In the early 1990s, Fish and Moore departed company, each having 

an undivided interest in the patents. Each could license the MMP Portfolio to third 
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parties. Since each could write licenses, Fish and Moore were essentially competitors, 

so an MMP License commanded less value. 

 5. Patriot acquired Moore’s interest in the early 1990s. During that time, 

Moore and TPL entered into a commercialization agreement. Patriot filed several 

infringement actions. Since TPL/Moore could license the MMP Portfolio, they were 

deemed indispensible parties. 

 6. In 2005, Patriot and TPL joined forces. Phoenix Digital Solutions, LLC 

(“PDS”) is a joint venture between TPL and Patriot. The joint venture coordinates 

licensing of the MMP Portfolio and infringement litigation. Over 100 companies 

licensed the technology generating fees exceeding $300,000,000.  

 7. The PDS Operating Agreement is attached hereto as Exhibit 1 and provides 

for three managers. 

 8. Carlton Johnson serves as the Patriot manager. Daniel Leckrone is the TPL 

manager. The third manager is independent and mutually selected by the other 

managers. If the managers cannot agree upon a selection, then the American 

Arbitration Association (“AAA”) shall appoint the third manager. 

 9. Mr. Leckrone will not consent to the appointment of a third manager. 

Consequently, PDS is deadlocked.  

 10. On January 22, 2014 Mr. Johnson, commenced arbitration against 

Respondent Leckrone, seeking an order appointing an independent manager of PDS 

(AAA Case No. 74-20-1400-0043) The demand is attached hereto as Exhibit 2 does not 

include a demand for monetary relief. 

 11. On June 12, 2014, the arbitrator sustained Mr. Leckrone’s objection to the 

Arbitration and held that the proper parties are TPL and Patriot. The ruling is 

attached as Exhibit 3.  

 12. Patriot has prepared an amended claim naming TPL as the respondent 

seeking appointment of an independent arbitrator. A copy of the demand is attached as 

Exhibit 4. 
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 I declare under penalty of perjury under the laws of the United States of  

America that the foregoing is true and correct. Further, this declaration was executed 

in the United States of America.  

Dated: July 1, 2014        s/ Clifford Flowers                      

           Clifford Flowers    
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AMERICANQARBITRATIONQASSOCIATION

CARLTONQJOHNSON,

Claimant,

v. CaseQNo.Q74-20-1400-
0043

DANIELQLECKRONE,

Respondent.

QQQQQQQORDERQGRANTINGQMOTION/REQUESTQTOQDISMISS
QQQQARBITRATION,QWITHOUTQPREJUDICE

Claimant,QCarltonQJohnson,QcommencedQthisQarbitrationQagainstQ
Respondent,QDanielQLeckrone,QonQorQaboutQJanuaryQ22,Q2014Q
seekingQanQorderQappointingQanQindependentQmanagerQofQPhoenixQ
DataQSolutionsQ(“PDS”)QpursuantQtoQtheQprovisionsQofQtheQPDSQ
OperatingQAgreement,QanQagreementQbetweenQPatriotQScientificQ
CorporationQ(“Patriot”)QandQTechnologyQPropertiesQLimitedQ(
“TPL”).QQRespondentQMr.QLeckrone,QbyQspecialQappearanceQandQ
withoutQsubmittingQtoQtheQjurisdictionQofQtheQAmericanQArbitrationQ
AssociationQorQthisQarbitration,QobjectsQtoQjurisdictionQoverQhimQasQ
aQnon-partyQtoQtheQOperatingQAgreement,QassertsQhisQandQ
Claimant’sQlackQofQstandingQasQaQnon-partiesQtoQtheQOperatingQ
Agreement,QdisputesQtheQarbitrabilityQofQClaimant’sQclaimsQ
againstQhim,QandQrequestsQthatQthisQarbitrationQbeQdismissed.Q
(LettersQdatedQFebruaryQ11QandQAprilQ18,Q2014)QQClaimantQopposesQ
Respondent’sQrequestQandQcontendsQthatQforQtheQpurposeQofQtheQ
reliefQsoughtQinQthisQarbitrationQtheQproperQpartiesQshouldQbeQ
Messrs.QJohnsonQandQLeckroneQasQtheQPDS-designatedQmanagers,Q
andQnotQPatriotQandQTPL,QandQthatQtheQundersignedQarbitratorQisQ
empoweredQtoQdecideQthisQjurisdictionalQissue.Q(LetterQdatedQ
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FebruaryQ18,Q2014)Q

PreliminaryQhearingsQwereQheldQtelephonicallyQonQAprilQ23,QMayQ
12,QJuneQ2QandQJuneQ12,Q2014;QonQeachQoccasionQMr.QLeckroneQ
participatedQbutQrenewedQhisQstatedQpositionQofQmakingQaQspecialQ
appearanceQforQtheQsoleQpurposeQofQcontestingQjurisdictionQandQ
arbitrabilityQasQtoQQhim.QQ

IQhaveQconsideredQtheQpositionsQurgedQbyQClaimantQandQ
RespondentQandQreviewedQtheQrelevantQportionsQofQtheQPDSQ
OperatingQAgreement;QtheQpartiesQtoQthatQagreementQareQPatriotQ
andQTPL,QnotQMessrs.QJohnsonQandQLeckrone,QandQthoseQpartiesQ
(PatriotQandQTPL),QnotQMessrs.QJohnsonQandQLeckrone,QagreedQ
thatQtheQarbitratorQcouldQdecideQissuesQofQjurisdictionQandQtheQ
arbitrator’sQauthority.QQBasedQonQmyQconsiderationQofQtheQparties’Q
submissions,QIQconcludeQthatQneitherQMr.QJohnsonQnorQMr.Q
LeckroneQareQorQshouldQbeQdeemedQ“parties”QtoQtheQOperatingQ
AgreementQforQtheQpurposesQandQreliefQsoughtQinQthisQarbitration,Q
andQthatQabsentQaQcourtQorderQIQdoQnotQhaveQjurisdictionQtoQdecideQ
issuesQbetweenQtheQcurrentQClaimantQandQRespondentQinQthisQ
arbitration.QQNeitherQMr.QJohnsonQnorQMr.QLeckroneQexecutedQtheQ
OperatingQAgreementQinQtheirQindividualQcapacitiesQorQagreedQthatQ
theQarbitrator,QasQopposedQtoQaQcourtQofQcompetentQjurisdiction,Q
couldQdecideQissuesQofQjurisdictionQorQarbitralQauthority.Q

RatherQthanQdismissQtheQarbitrationQoutrightQandQtherebyQrequireQ
theQfilingQandQcommencementQofQanotherQarbitration,Q
Respondent’sQmotion/requestQthatQheQbeQdismissedQfromQthisQ
arbitrationQisQGRANTED,QbutQwithoutQprejudiceQtoQClaimant,Qor,QifQ
ClaimantQelects,QanotherQClaimantQsuchQasQPatriot,QtoQamendQitsQ
DemandQtoQassertQclaimsQagainstQaQproperQparty,QpresumablyQTPL.

ClaimantQisQgrantedQtwentyQ(20)QcalendarQdaysQwithinQwhichQtoQ
amendQitsQDemand.QQ

Dated:QJuneQ12,Q2014
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s/BruceQW.QBelding

BruceQW.QBelding
ArbitratorQQ
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American LegalNet, Inc. 
www.FormsWorkFlow.com 

American Arbitration Association 
Dispute Resolution Services Worldwide 

Please visit our website at www.adr.org if you 
would like to file this case online. AAA Case Filing 
Services can be reached at 877-495-4185. 

COMMERCIAL ARBITRATION RULES 
DEMAND FOR ARBITRATION 

MEDIATION: If you would like the AAA to contact the other parties and attempt to arrange a mediation, please check this box.  
There is no additional administrative fee for this service. 

 

Name of Respondent 
Technologies Properties Limited Inc.  
Address 
20883 Stevens Creek Blvd., Suite 100 

     

 

City 
Cupertino 

State 
CA 

Zip Code 
95014 

Phone No. 
(408) 446 4222  

Fax No. 

     

 
Email Address: 
Sanjose@tplgroup.net 

 

 

Name of Representative (if known) 

     

 
Name of Firm (if applicable) 

     

 
Representative's Address 

     

 
City 

     

 
State 

     

 
Zip Code 

     

 
Phone No. 

     

 
Fax No. 

     

 
Email Address: 

     

 
  

The named claimant, a party to an arbitration agreement dated June 7, 2005 , which provides for arbitration under the 
Commercial Arbitration Rules of the American Arbitration Association, hereby demands arbitration. 
THE NATURE OF THE DISPUTE 
In accordance with  Arbitrator Bruce W. Belding's Order Granting Motion/Request to Dismiss Arbitration, Without Prejudice dated June 
12, 2014("Order") in AAA Case No. 74-20-1400-0043 (See Exhibit A - Order) which permitted an amendment to the Demand for 
Arbitration previously filed with AAA on January 22, 2014, Claimant Patriot Scientific Corporation ("Claimant") hereby files this 
AMENDED DEMAND FOR ARBITRATION.  Pursuant to §4.2(c) of the Limited Liability Company Operating Agreement of [P-NEW 
CO.] dated June 7, 2005 ("Agreement"), Claimant, who is one of two parties to the Agreement, applies to AAA, specifically Arbitrator 
Belding in AAA Case No. 74-20-1400-0043, through this AMENDED DEMAND FOR ARBITRATION for the appointment of a third 
independent manager for the Company as required by the provisions of the Operating Agreement. (See Exhibit B - Agreement)  

Dollar Amount of Claim $ 0.00 
Other Relief Sought:  Attorneys Fees  Interest 

 Arbitration Costs  Punitive/ Exemplary  Other 

     

 

Amount Enclosed $ N/A In accordance with Fee Schedule:  Flexible Fee Schedule  Standard Fee Schedule 
 

PLEASE DESCRIBE APPROPRIATE QUALIFICATIONS FOR ARBITRATOR(S) TO BE APPOINTED TO HEAR THIS DISPUTE: 
An arbitrator qualified to determine a Delaware LLC's managing member appointment dispute. 

Hearing locale Santa Clara, California  (check one)  Requested by Claimant  Locale provision included in the contract 

Estimated time needed for hearings overall: Type of Business: Claimant Intellectual Property and Licensing  

2 hours or 0 days Respondent Intellectual Prpty. and Licensing   

Is this a dispute between a business and a consumer?  Yes  No Does this dispute arise out of an employment relationship?  Yes  No 

If this dispute arises out of an employment relationship, what was/is the employee's annual wage range? Note: This question is required 
by California law.  Less than $100,000  $100,000 - $250,000  Over $250,000 

You are hereby notified that a copy of our arbitration agreement and this demand are being filed with the American Arbitration 
Association with a request that it commence administration of the arbitration. The AAA will provide notice of your opportunity 
to file an answering statement. 

 

Signature (may be signed by a representative) 

     

 
Date: 

     

 
Name of Claimant 
Patriot Scientific Corporation 
Address (to be used in connection with this case) 
c/o Clifford Flowers, 701 Palomar Airport Rd, Suite 170 
City 
Carlsbad 

State 
CA 

Zip Code 
92011-1045 

Phone No. 
770-640-8130 

Fax No. 

     

 
Email Address: 
carljohnson@roswellcapitalpartners.com & cflowers@ptsc.com 

 

 

Name of Representative 
Charles T. Hoge 

Name of Firm (if applicable) 
Kirby Noonan Lance & Hoge, LLP 
Representative's Address 
350 Tenth Ave., Suite 1300 
City 
San Diego 

State 
CA 

Zip Code 
92101 

Phone No. 
619-231-8666 

Fax No. 
619-231-9593 

Email Address: 
choge@knlh.com 
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American LegalNet, Inc. 
www.FormsWorkFlow.com 

To begin proceedings, please send a copy of this Demand and the Arbitration Agreement, along with the filing fee as 
provided for in the Rules, to: American Arbitration Association, Case Filing Services, 1101 Laurel Oak Road, Suite 100 
Voorhees, NJ 08043. Send the original Demand to the Respondent. 
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