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Attorneys For Creditor Charles H. Moore  

UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN JOSE DIVISION 
 

In Re: 
 

TECHNOLOGY PROPERTIES LIMITED, 
LLC, f/k/a TECHNOLOGY PROPERTIES 
LIMITED, INC., a California corporation, f/k/a 
TECHNOLOGY PROPERTIES LIMITED, a 
California corporation, 
 

Debtor. 
 

Case No.: 13-51589-SLJ-11 
 

 
Chapter 11 

 
Date: TBD 
Time: TBD 
Place:  Courtroom 3099 
 280 South First Street 
  San Jose, California 
 
Honorable Stephen L. Johnson 

 

 
CREDITOR CHARLES H. MOORE’S JOINDER IN MOTION OF THE CREDITORS’ COMMITTEE 
FOR ORDER APPOINTING CHAPTER 11 TRUSTEE AND REMOVING DEBTOR IN POSSESSION 

Creditor Charles Moore hereby submits his Joinder in Motion of the Creditors’ 

Committee for an order appointing a chapter 11 trustee and removing debtor as debtor in 

possession. In support of his Joinder, Creditor Moore represents the following: 

1. On March 20, 2013, (the “Petition Date”) Technology Properties Limited LLC 

(the “Debtor”) commenced the above-entitled Chapter 11 bankruptcy case by filing a Voluntary 

Petition in this Court. 

2. A trustee has not been appointed for the Debtor, and it has continued to function 

as the debtor-in-possession pursuant to 11 U.S.C. Sec. 1107 and 1108. 

3. On March 28, 2013, the Office of The United States Trustee appointed the 
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Official Committee of Unsecured Creditors (the “Committee”) in this case, pursuant to 11 

U.S.C. Sec. 1102. 

4. On December 16, 2013, the Committee filed the Motion Of Creditors’ 

Committee For Orders: (1) Directing the Appointment of a Chapter 11 Trustee; and (2) 

Directing The Debtor and Daniel E. Leckrone To Appear and Show Cause Why They Should 

Not Be Held In Contempt of Court For Violation of this Court’s Order [Docket 313] (the 

“Motion”). The Committee’s Motion requests that that the Court enter an order (a) appointing a 

chapter 11 trustee in this case and (b) directing the Debtor and its responsible individual Daniel 

E. Leckrone to appear and show cause why they should not be held in contempt of court for 

their illegal and detrimental conduct in this case. 

5. On December 27, 2013, Creditor Charles H. Moore (“Creditor Moore”) filed his 

Supporting Motion in Support of the Creditors’ Committee Motion. Moving Party Moore’s 

motion was not set for hearing.  

6. On January 3, 2014, Creditor Moore filed his “Joinder Motion in the Creditors’ 

Committee Motion for Order Appointing Chapter 11 Trustee and Removing Debtor In 

Possession” (“Creditor Moore’s Joinder”). Creditor Moore’s Joinder supports and joins in the 

Committee’s Motion for an Order Directing the Appointment of a Chapter 11 Trustee (Part (1) 

of Paragraph 4 above). 

7. Creditor Moore’s Joinder is based upon this Motion, the Declaration of Charles 

H. Moore, the Request for Judicial Notice and the Points and Authorities submitted herewith; 

on his request for judicial notice in support of motion submitted herewith; on the pleadings and 

papers on file herein; on such reply papers as may be filed subsequently; and on such oral and 

documentary evidence and argument as may be presented at the time of the hearing. 

Dated: January 3, 2014 

      CHILES and PROCHNOW, LLP 
  

 
          By:        s/Kenneth H. Prochnow   
                Kenneth H. Prochnow 

      Attorneys for Creditor Charles H. Moore 
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Robert C. Chiles (SBN 056725) 
Chiles and Prochnow, LLP 
2600 El Camino Real 
Suite 412 
Palo Alto, CA 94306 
Telephone: 650-812-0400 
Facsimile: 650-812-0404 
email: kprochnow@chilesprolaw.com 
email: rchiles@chilesprolaw.com 
 
 
Attorneys For Creditor Charles H. Moore  

UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN JOSE DIVISION 
 

In Re: 
 

TECHNOLOGY PROPERTIES LIMITED, 
LLC, f/k/a TECHNOLOGY PROPERTIES 
LLIMITED, INC., a California corporation, 
f/k/a TECHNOLOGY PROPERTIES 
LIMITED, a California corporation, 

 
Debtor. 
 

Case No.: 13-51589-SLJ-11 
 

 
Chapter 11 

 
Date: TBD 
Time: TBD. 
Place:  Courtroom 3099 
 280 South First Street 
  San Jose, California 
 
Honorable Stephen L. Johnson 

 

 
CREDITOR CHARLES H. MOORE’S POINTS AND AUTHORITIES IN SUPPORT OF JOINDER IN 

CREDITORS’ COMMITTEE’S MOTION TO APPOINT CHAPTER 11 TRUSTEE AND TO REMOVE 
DEBTOR-IN-POSSESSION 

The Committee of Creditors has moved to appoint a Chapter 11 Trustee and to remove 

debtor-in-possession Daniel Leckrone, with hearing set for the above date and time. Creditor 

Charles H. Moore hereby submits his joinder in the motion for the same relief – for 

appointment of a Chapter 11 Trustee and to remove Daniel Leckrone as debtor-in-possession in 

this Chapter 11 proceeding. 

1. Authority for Appointment of a Trustee; Removal of the Debtor-in-Possession 

Section 1104 of Title 11 (the “Code”) authorizes appointment of a trustee or examiner 

under the following circumstances: 
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(a)  At any time after the commencement of the case but before confirmation of a plan, 
on the request of a party in interest or the United States trustee, and after notice and a 
hearing, the court shall order the appointment of a trustee – 
  
(1) For cause, including fraud, dishonesty, incompetence, or gross mismanagement of 
the affairs of the debtor by current management, either before or after the 
commencement of the case, or similar cause, but not including the number of holders 
of securities of the debtor or the amount of assets or liabilities of the debtor; or 
 
(2) If such appointment is in the best interests of creditors, any equity security holders, 
and other interests of the estate, without regard to the number of holders if securities 
of the debtor or the amount of assets or liabilities of the debtor. 

11 USC Sec. 1104(a). 

a. Who may move for Section 1104(a) relief? Section 1104(a) affords standing to 

any “party in interest” to this proceeding. “Party in interest” is not defined in the Code; 

however, according to Section 1109, “parties in interest” include “the debtor, the trustee, a 

creditors’ committee, an equity security holders’ committee, a creditor, an equity securities 

holder, or any indenture trustee” (emphasis supplied). Here, the moving party – the creditors’ 

committee – is clearly authorized by the Code to move for a trustee and to replace the debtor-

in-possession. Similarly, Charles H. Moore, a creditor in this proceeding, is also a “party in 

interest,” who would be authorized to move under Section 1104(a) in his own right and who 

here supports the pending motion of the creditors’ committee for Section 1104(a) relief. 

b. What burden does the moving party carry in seeking Section 1104(a) relief? 

Here, the statute is a bit misleading. On its face, Section 1104(a)(1) sets out four bases for 

removal for cause – fraud, dishonesty, incompetence and gross mismanagement – and states an 

imperative: if any of the four bases is present, the debtor-in-possession “shall” be removed 

through appointment of a trustee.  

In practice, however, “the appointment of a trustee in a chapter 11 case is an 

extraordinary remedy.” A.RESNICK & H.SOMMER, 7 COLLIER ON BANKRUPTCY [16TH ED.] Sec. 

1104.02[3][b][i], at 1104-9 [Rel. 124-12/2012], citing, inter alia, In re Sovereign Estates, Ltd. 

(Bankr. E.D. Pa 1989), 104 B.R. 702, 704-05; In Re Anchorage Boat Sales, Inc. (Bankr. 

E.D.N.Y. 1980), 4 B.R. 635, 644-45 (appointing trustee). Moving parties here must 

acknowledge the “strong presumption that the debtor should be permitted to remain in 
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possession absent a showing of need for the appointment of a trustee,” 7 COLLIER ON 

BANKRUPTY, supra, citing, inter alia, Committee on Dalkon Shield Claimants v. A.H. Robins 

Co., Inc. (4th Cir. 1987), 828 F.2d 239, 241-42 (declining to appoint trustee despite debtor 

misconduct); In Re Parker Grande Development, Inc. (Bankr. S.D. Ind. 1986), 64 B.R. 557, 

560-63 (acknowledging presumption in favor of debtor-in-possession but nonetheless 

appointing trustee); In Re Evans (Bankr. W.D. Tex. 1985), 48 B.R. 46, 47-49 (acknowledging 

presumption but nonetheless appointing trustee).  

  This court need not hold a full evidentiary hearing on a motion for appointment of a 

trustee. In Re Casco Bay Lines, Inc. (B.A.P. 1st Cir. 1982), 17 B.R. 946, 950-52; In Re 

Ionosphere Clubs, Inc. (Bankr. S.D.N.Y. 1990), 113 B.R. 164, 167-68. Whether or not an 

evidentiary hearing is ordered, the party moving for appointment of a trustee (here, the 

creditors’ committee with Creditor Moore in support) must carry the burden of proof. 7 

COLLIER ON BANKRUPTCY, op cit., Sec. 1104.02[4][b] “Procedures,” at 1104-20 (citations 

omitted).  The courts differ on whether the standard of proof is preponderance of the evidence 

(e.g., Keeley & Grabanski Land Partnership v. Keeley (B.A.P. 8th Cir 2011), 455 B.R. 153, 

161-63 (rejecting Third Circuit clear and convincing evidence standard as inconsistent with 

later Supreme Court decision), or clear and convincing evidence (e.g., Official Committee of 

Asbestos Claimants v. G-1 Holdings, Inc. (3d Cir. 2004), 385 F.3d 313, 319-21.  

Collier suggests that the “clear and convincing evidence” standard represents the 

majority position, 7 COLLIER ON BANKRUPTCY, supra, at 1104-21. Creditor Moore can find no 

applicable Ninth Circuit authority on the question, so this argument will assume that the 

evidence in support of appointment of a trustee must be clear and convincing. 

The need for replacement of Mr. Leckrone as debtor-in-possession, and for appointment 

of a Chapter 11 trustee in his place, could not be clearer; nor could the evidence in support of 

this motion be more convincing. 

2. Removal and replacement for cause – Section 1104(a)(1).  

As noted above, the stated bases for “cause” upon which a trustee “shall” be appointed 

“includ[e] fraud, dishonesty, incompetence, or gross mismanagement of the affairs of the 
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debtor by current management.”  The creditors’ committee here makes a showing of clear and 

convincing evidence of fraud and dishonesty by the debtor-in-possession – his appropriation of 

all proceeds of an uncertain number of non-MMP licenses, without notice to or approval by the 

creditors’ committee (per negotiated, court-ordered procedure); without accounting for the 

proceeds of those licenses; and without provision that the creditors’ committee retain 20% of 

the gross proceeds in partial payment of creditor claims.  

Of significance here: the unknown licenses issued by Mr. Leckrone’s separate, wholly 

owned company (Alliacense) are indeed non-MMP licenses. As they must be: Patriot and 

Creditor Moore were previously victimized by Alliacense issuance of an MMP license to a 

major Silicon Valley electronics firm, in which Mr. Leckrone, pre-bankruptcy, sought to 

convert the majority of the license proceeds to his own use by claiming that the license fee was 

split 80% for TPL’s Non-MMP Patents and 20% for the MMP Portfolio. This supposed 

negotiation was, to coin a phrase, patently absurd: the MMP Portfolio would represent the 

overwhelming majority of value in any mix of its patents with TPL’s Non-MMP Patents. 

Patriot filed litigation and settled that litigation, gaining oversight through PDS of all 

future MMP Portfolio licensing by Mr. Leckrone and Alliacense; more to the point, not only 

must the terms of license be disclosed to PDS prior to issuance but the license must itself be 

signed by Carl Johnson (the Patriot representative on the PDS board). 

PDS/Patriot oversight prevents Mr. Leckrone and Alliacense for making off with the 

gross proceeds of any MMP Portfolio license written by Alliacense. 

The creditors’ committee had not previously been burned in the same fashion – until 

today, as evidenced by its present motion. The court will surely hear argument from Mr. 

Leckrone and from Alliacense that its order was ambiguous and allowed for Alliacense 

issuance of licenses and appropriation of proceeds without committee oversight, approval or 

knowledge. 

But Alliacense’s expected argument amounts to nothing more than an admission that 

Mr. Leckrone (himself a lawyer, represented by bankruptcy lawyers here, with his attorney 

daughter functioning as TPL’s in-house counsel and with a lawyer/son running Mr. Leckrone’s 
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wholly owned, hopelessly conflicted company Alliacense), has violated only the spirit of this 

Court’s order (to his advantage) while obeying its letter.  

The simple fact is that the committee desired, and this Court ordered, notice and 

approval of non-MMP licenses to be issued through Alliacense for TPL’s benefit. Mr. 

Leckrone and Alliacense have violated this provision for notice and approval. Several million 

dollars in licensing proceeds have thus gone missing, and remain unaccounted for and 

unavailable to the Committee for its use in addressing creditor claims. 

This Court is left with a compelling case for removal for debtor fraud and dishonesty. 

Section 1104(a), however, imposes other duties upon the debtor: its four bases for 

removal are not exhaustive but are merely suggestive. See 7 COLLIER ON BANKRUPTCY, supra, 

Sec. 1104.02[3][c], at 1104-11 (“Use of the word ‘including’ means that the [four] grounds 

listed are not exclusive and that a finding of cause [for appointment/removal] may be based on 

other factors as well”), citing In re Marvel Entertainment Group, Inc. (3d Cir. 1998), 140 F.3d 

463, 472. 

The present case is informed by the following decisions representing trustee removal 

above and beyond the four stated factors of the statute itself - 

- In re Oklahoma Refining Co. (10th Cir. 1988), 838 F.2d 1133, 1136 (debtor in possession 

failed to keep adequate records and to file reports, coupled with a history of questionable 

transactions between the debtor and affiliated companies; trustee appointed); 

- In re Embrace Systems Corp. (Bankr. W.E. Mich. 1995), 178 B.R. 112, 128-29 (debtor’s 

principal had irreconcilable conflict through interest in another enterprise seeking to acquire 

debtor’s technology; principal more concerned with his other enterprise than with the debtor, 

and an independent, disinterested person was necessary to manage the debtor and investigate 

various causes of action that might exist; underlying conflicts and self-dealing held to 

constitute cause for court sua sponte appointment of a trustee); 

-  Keeley & Grabanski Land Partnership v. Keeley, supra, 455 B.R. at 153, 163-65 [controlling 

partner rented land from debtor/partnership at below market rate and failed to move case 

forward; appointment of trustee affirmed under both “cause” and 1104(a)(2) “best interests” 
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standards]; 

- In re Cajun Electrical Power Coop Inc. (5th Cir. 1995), 69 F.3d 746, rehearing granted and 

result reversed, 74 F.3d 599, 600 (conflicts among debtor’s cooperative and debtor in 

possession failure to collect payments due from family members provided basis for 

appointment of trustee); 

- In re Marvel Entertainment Group, supra, 140 F.3d at 472-74 (intense, irreconcilable 

acrimony between debtor and creditors; trustee appointed); 

- In re Celeritas Techs, LLC, (Bankr. D. Kan. 2011), 446 B.R. 514, 519-21 [acrimony, coupled 

with debtor using bankruptcy as litigation tactic and filing of reorganization proposals that were 

mere ruses, led to finding of cause for appointment of trustee under 1104(a)(1) as well as “best 

interests” finding for such appointment under 1104(a)(2)]; 

- In re Ionosphere Clubs, Inc., supra, 113 B.R. at 168-72 (debtor’s consistent failure to meet its 

own operating projections or to satisfy requirements for its own plan proposals required 

appointment of a trustee under both “cause” and “best interests” criteria); 

- In re Bibo, Inc. (9th Cir. 1996), 76 F.3d 256, 259 (Ninth Circuit affirmed appointment of 

trustee where debtor in possession was looting estate through use of an independent company 

he hired to provide management services to the debtor; compare, the Alliacense relationship to 

debtor TPL here, where Mr. Leckrone’s wholly owned licensing company Alliacense is the 

sole source of revenue to TPL and receives compensation, separate and apart from TPL and 

from control by this Court, for its licensing efforts and is reimbursed for supposed expenses, 

which reimbursements reduce the net revenues available for TPL). 

No man can serve two masters. As debtor in possession, Mr. Leckrone here serves this 

Court and TPL’s creditors; through Alliacense, he serves his own interests, and those of his 

family members, by owning and controlling the means to Debtor TPL’s revenues. The only 

solution to this conflict is to break it: Mr. Leckrone should serve Alliacense; the creditors’ 

committee should achieve appointment of an independent, disinterested professional to run 

Debtor TPL and to secure their interests in its revenue. 
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And here, an end to the conflict of interest will also launch TPL (and Patriot, and Mr. 

Moore, all dependent upon MMP Portfolio revenues) in a promising new direction. This past 

year has seen unremitting attacks by courts and commentators; by patent practitioners and 

politicians, on so-called “patent trolls.” Alliacense here finds itself in the unenviable and 

unavoidable position of bearing that label. Indeed, within the past few days, in a ruling against 

Debtor TPL on one of the very non-MMP patents at issue here, the International Trade 

Commission has, mid-course, changed the rules of the game and announced that from now on, 

licensing efforts alone will not suffice to demonstrate a “domestic industry” in need of 

protection from infringement (see Exhibit 4 to request for judicial notice submitted herewith). 

For Alliacense, the handwriting is not on the wall; it is at the bottom of the ITC 

decision. Even if there were not grounds aplenty for removal for cause of Mr. Leckrone as 

debtor in possession, this ITC sea change – in a decision not only on point but actually 

involving TPL and the licensing of its non-MMP patents – forces a dramatic change in course 

for those licensing or litigating against patent infringers. 

Fortunately for Debtor TPL, Mr. Moore remains an owner of his MMP patents; he can 

and will lend his name and his testimony to protect patents that he himself practices (he builds 

on his invention by building chips that employ it and carry it forward).  

No stronger or more dramatic case for removal of a debtor in possession can be 

imagined. And the result here will favor all concerned, including Mr. Leckrone who stands, 

post-bankruptcy, to resume ownership and control over a TPL that will continue to receive 

MMP licensing proceeds for years to come. 

3. Best interests of the Estate – Section 1104(a)(2). 

In many cases, the “interests” standard of Section 1104(a)(2) coincides with the “cause” 

criteria of Section 1104(a)(1); that is, in the typical case the best interests of the estate will be 

satisfied by appointment of a trustee only if a showing of cause for the appointment is made out 

under Section 1104(a)(1). See generally 7 COLLIER ON BANKRUPTCY, op cit., Sec. 

1104.02[3][d][i] – 1104.02[3][d][ii], at pp. 1104-14 through 1104-16. Collier suggests that a 

“best interests of the Estate” scenario, separate and apart from any showing of 1104(a)(1) 
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“cause,” might exist “if creditors and equity security holders have entirely lost confidence in 

the current management of the debtor.” Ibid., Sec. 1104.03[3][d][iii], at 1104-16.  

Here, creditors and this Court were promised a 100% plan many months ago, coupled 

with a quick exit from bankruptcy. The debtor has instead proposed a plan that, in its initial 

form, apparently would continue to infinity, with no assurance of creditor payment or a date for 

emergence from bankruptcy. TPL’s creditors and this Court can have little confidence in TPL’s 

prospects under current management. And the ITC has now changed the rules for litigating 

injunctive actions, in a way that precludes TPL and Alliacense from effective action to protect 

TPL’s patents and their revenues. Any confidence in present management would be misplaced.  

This Court has already ended exclusivity, in part because of concern that the 

reorganization plan proposed by debtor reflected only debtor in possession desires rather than 

creditors’ committee input and negotiation. Plainly, present debtor in possession, running a 

wholly owned licensing company that controls debtor’s revenues has been incapable of setting 

aside his own financial interests and concerns in his licensing company to address the concerns 

of the creditors’ committee or to allay the committee’s all-too-real fears that debtor in 

possession is maximizing his return outside of bankruptcy at the expense of meeting creditor 

obligations before this Court. The war on patent trolls may not be over, but debtor in 

possession’s business model for TPL – the use of Alliacense to license its patents – is already a 

casualty. 

TPL needs the fresh start and new direction that will follow when new TPL 

management carries out the creditors’ committee reorganization plan. 

This is the unusual case in which there is an independent basis for claiming that the best 

interests of the debtor will be served by appointment of a trustee – as well as clear and 

convincing evidence of cause for appointing that trustee. 

4. Conclusion 

For the reasons and on the authorities stated, the creditors’ committee and Creditor 

Moore have provided this Court with clear and convincing evidence that cause exists for the 

appointment of a chapter 11 trustee, along with evidence that appointment of that trustee will 
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serve the best interests of all concerned. This Court should enter its order granting the creditors’ 

committee motion for appointment of a chapter 11 trustee and Creditor Moore’s motion for the 

same relief, to permit this case to proceed to and through plan approval, reorganization and the 

payment of all creditor claims though the plan submitted by the creditors’ committee and now 

before this Court. 

Respectfully submitted, 

Dated: January 3, 2014    CHILES and PROCHNOW, LLP 

 
     By: __s/Kenneth H. Prochnow   

Kenneth H. Prochnow 
Attorneys for Creditor Charles H. Moore 
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Attorneys for Creditor Charles H. Moore  

UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF CALIFORNIA 
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IN RE: 
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LLC, A CALIFORNIA LIMITED LIABILITY 
COMPANY, 

 
Debtor. 
 

Case No.: 13-51589-SLJ-11 
 

Chapter 11 
 

Date:  TBD 
Time: TBD 
Place:  Courtroom 3099 
 280 South First Street 
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Honorable Stephen L. Johnson 
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           By:  /s/ Kenneth H. Prochnow  
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Kenneth H. Prochnow (SBN 112983) 
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Chiles and Prochnow, LLP 
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Facsimile: 650-812-0404 
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Attorneys For Creditor Charles H. Moore  

UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN JOSE DIVISION 
 

IN RE: 
 

TECHNOLOGY PROPERTIES LIMITED, 
LLC, A CALIFORNIA LIMITED LIABILITY 
COMPANY, 

 
Debtor. 
 

Case No.: 13-51589-SLJ-11 
 

Declaration of Charles H. Moore In 
Support of Supporting Motion To Appoint 
Chapter 11 Trustee and To Remove 
Debtor-In-Possession 
 
Chapter 11 

 
Date: January 23, 2014 
Time: 2:00 p.m. 
Place: Courtroom 3099 
 280 South First Street 
 San Jose, California 

 

 

I, Charles H. Moore, declare: 

1. I am over the age of 18 and am competent to and would testify to all matters set 

forth in this Declaration if called upon to do so as a witness. 

2. I am a 1960 graduate of Massachusetts Institute of Technology where I received 

a Bachelor's of Science degree in Physics.  Thereafter I engaged in post-graduate studies in 

mathematics at Stanford University.  My work experience has included many diverse areas 

including programming to predict Moonwatch satellite observations at the Smithsonian 

Astrophysical Observatory, programming to calculate satellite orbits, electron beam steering at  
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the Stanford Linear Accelerator Center, and programming a real-time gas chromatograph on a 

minicomputer.  I am known internationally for inventing the Forth computer language in 1968.  

3. In the 1980s I concentrated on developing microprocessor chips.  During that 

time I developed the Sh-Boom microprocessor chip in collaboration with Russell Fish, out of 

which work the patents eventually called the "Moore Microprocessor Patent" ("MMP") 

portfolio were derived.  Russell Fish and I are indicated to be the inventors of the series of 

patents of the portfolio.  Since 2005, MMP patent licenses have been issued to third parties, 

generating revenues in excess of $300,000,000. I am informed and believe that additional 

licensing revenues of at least that amount could be expected through reasonable licensing and 

litigation efforts with respect to the MMP portfolio.  

4. I am informed and believe that by 2005, Russell Fish's rights to the MMP 

Portfolio of patents had been transferred to Patriot Scientific Corporation (“Patriot”). 

Meanwhile, on or about October 21, 2002, through a so-called “Commercialization 

Agreement” or “ComAg,” I had hired a licensing company, Technology Properties Limited (the 

debtor in these proceedings; hereafter, "TPL") to evaluate the market for licensing the MMP 

portfolio to third parties and to generate royalties.  Under my 2002 ComAg agreement, TPL 

was to pay me 55% of the net recovery TPL realized from its licensing of the MMP Portfolio. 

At all pertinent times, I am informed and believe that attorney Daniel Leckrone has been the 

owner and chief executive officer of TPL.   

5. In or about 2003, I became the Chief Technology Officer of TPL. I remained in 

that position until 2007.  In that capacity, I was the most knowledgeable TPL employee 

concerning the MMP portfolio attributes (logically, as the inventor), and learned of its 

marketability and value from my day to day activities at TPL.  I reviewed many of TPL's

product analyses, teardown studies, claim charts, DeCaps, relevant (infringing) revenue 

analyses by infringers, and similar information from which the strategies were derived to 

approach and notify over 400 infringing companies and to plan the appropriate terms of MMP 

licenses to require from those infringing parties.  That, and the many reports I received from 
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TPL representatives over the years, provided me the ability to value the MMP technology for 

licensing purposes relative to TPL's other technologies.  

6. TPL also acquired patent rights to other technologies during my employment, 

including portfolios known as "Fast Logic" and "Core Flash" (I will refer to these other patent 

portfolios as “TPL’s Non-MMP Patents”).   As the TPL Chief Technology Officer, I had 

occasion to become informed about the TPL’s Non-MMP Patents and their underlying 

technologies. I then understood the relative value of TPL’s Non-MMP Patents compared to the 

MMP portfolio, and I know how TPL valued them relative to the MMP portfolio.

7. In or about April 2010, I learned – from Patriot, not from TPL or from Mr. 

Leckrone – that TPL had entered into a license transaction with a major Silicon Valley 

electronics firm. I am informed and believe that with this license, TPL granted the licensee 

rights not only under the MMP Portfolio of patents but also under TPL’s Non-MMP Patents. I 

was never given any notice by TPL of this multi-patent license; upon information and belief, 

Patriot only learned of it after the fact. I am informed and believe that the gross licensing fee 

received by TPL for this license was substantially less than what this major Silicon Valley firm 

should have paid for use of the MMP Portfolio technology. 

8. However, the true loss to the MMP Portfolio – and to me, to Patriot and to TPL 

– was substantially greater. I understand that under this license negotiated by TPL and Mr. 

Leckrone, 20% of the proceeds were to be given to the MMP portion of the license, while 80% 

were allocated to TPL’s Non-MMP Patents (meaning the Mr. Leckrone would receive 80% of 

the total license fee, given his control over revenues accruing to TPL’s Non-MMP Patents). 

9. Then and now, the MMP portfolio was far and away TPL's most valuable

licensing asset. Under any reasonable royalty analysis, the contributions of TPL’s Non-MMP 

Patents to the total value of the April 2010 multi-patent license would have been minimal 

relative to the value of the MMP portfolio.  Allocating less than 20% of the consideration 

received from Apple to the MMP portfolio, and permitting TPL to retain 80% of that 

consideration for its other technologies, was absurd.  
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10. I regarded the allocation of less than 20% of this major license to the MMP 

portfolio to be a breach of TPL's fiduciary duties to me under our licensing agreement.

11. I am informed and believe that Patriot felt the same way: Patriot filed a Santa 

Clara County Superior Court action against TPL. Patriot settled that action with an adjustment 

of the MMP portfolio license fees that TPL had received from the major Silicon Valley 

electronics firm. Upon information and belief, those fees now totaled some $960,000 (still a 

fraction of what an MMP portfolio license should have yielded, but better than the fractional 

portion of the license fee that had initially been assigned as the MMP portfolio share).

12. Of greater long-term significance to the health of the MMP portfolio, in its 2010 

settlement with TPL, Patriot secured for itself advance notice and review of all future MMP 

portfolio licenses that TPL would issue through its Alliacense subsidiary.

13. At some point unknown to me, TPL spun off its Alliacense subsidiary. 

Alliacense was now a separate corporation, wholly owned by Mr. Leckrone (as was TPL).

14. I resigned as TPL’s Chief Technology Officer in 2007, because I was not getting 

paid my 55% royalty.  I re-negotiated my 2002 ComAg in late 2007, augmenting in part my 

entitlement to 55% of TPL’s net MMP Portfolio receipts with an “off-the-top” advance of a 

much smaller percentage of TPL gross MMP Portfolio receipts. I then believed that a

percentage of the gross was the only way for me to realize any return from my invention, 

because of repeated representations by Mr. Leckrone that TPL’s expenses exceeded its 

licensing revenues.

15. TPL has received at least $120 million in revenues from licensing my MMP 

Portfolio of patents. Despite my entitlement to 55% of TPL’s net MMP Portfolio revenues, 

I was paid only $11 million of that revenue to and through January 2013. The last payment 

of any kind that I received from TPL was $15,000, received on November 13, 2009.

16. I know from TPL's press releases that it wrote many MMP licenses between 

July 2008 and July 2012. I received no royalties related to those licenses, and no accounting 

with respect to any of the proceeds received by TPL with respect to those licenses. I was 

never paid any “off the top” portion of MMP licensing revenues received by TPL.  
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17. Following the episode concerning the mis-allocation of MMP portfolio 

licensing proceeds received by TPL and Mr. Leckrone from the major Silicon Valley

electronics firm, I filed an action in Santa Clara County Superior Court against TPL, 

Alliacense, Mr. Leckrone and other individuals associated with him. My lawsuit was 

known as Charles H. Moore v. Technology Properties Limited, LLC, et al, and was 

assigned file no. 1-10-CV-183613 by the clerk of court, Santa Clara County Superior Court 

(the “Moore v. TPL State Court Litigation”). Mr. Leckrone and TPL filed a cross-complaint 

against me in the Moore v. TPL State Court Litigation. 

18. In early 2012, I learned that Chet and Marcie Brown had obtained a ruling in 

their own lawsuit against TPL that would entitle them to some $10 million from TPL when 

that ruling was reduced to judgment.

19. On January 31, 2013, I agreed to a negotiated settlement of my claims 

against TPL, Alliacense, Mr. Leckrone and the other defendants. Although the terms of the 

settlement are confidential, the rights and obligations of TPL under the January 31, 2013 

Settlement Agreement are being assumed under all plans of reorganization presently before 

this Court. 

20. I have filed a creditor claim in this matter. My claim is contingent upon 

assumption of the January 31, 2013 Settlement Agreement by TPL. If the January 31, 2013 

Settlement Agreement is not assumed by TPL, my creditor claim is for the $30 million due 

to me by TPL under my 2002 and 2007 ComAg agreements and their promise of 55% of 

net MMP Portfolio revenues to me. The January 31, 2013 Settlement Agreement replaces 

this TPL obligation to pay over 55% of net revenues with my acceptance of a smaller share 

(23.975% instead of 27.5% of MMP revenues paid by PDS, not by TPL). TPL, for its part, 

saw its share of MMP revenues increased from 22.5% of the net to 26.025% of MMP 

revenues paid out by PDS. 

21. In addition, a major effect of the January 31, 2013 Settlement Agreement 

eliminates me as TPL’s largest creditor, and allows the promulgation of reorganization 

plans that pay me nothing (given my agreement to accept a lesser share of PDS-source 
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MMP revenues to replace the 55% of the net that I had negotiated in my ComAg 

Agreements).

22. It was anticipated by all parties to the January 31, 2013 Settlement 

Agreement that the public announcement of settlement of all disputes between and among 

those with ownership or licensing interests in the MMP portfolio would be a boon to further 

licensing and litigation efforts. 

23. Indeed, the moment TPL obtained my agreement to the January 31, 2013 

Settlement Agreement, its representatives put a licensing agreement before me. This 

agreement, with a major automobile manufacture, had been negotiated in anticipation of the 

settlement, because the manufacturer had refused to sign off on the license without written 

assurance from me that the license was issued with my consent and approval.

24. I should of course had been paid my just-agreed percentage share of this 

multi-million dollar license, given that my settlement-based approval was critical to its 

issuance. TPL insisted, however, that this license was a pre-settlement negotiation, to which 

my percentage did not apply. Because I did not want to litigate an agreement that had yet to 

be reduced to writing, and break the peace just made, I allowed this license to be treated as 

pre-settlement, and I received none of its proceeds.

25. Notwithstanding this concession, I have since learned that this license is a 

subject of continuing dispute between Alliacense (Mr. Leckrone’s licensing company) and 

PDS (which would here distribute licensing proceeds, 50/50, between Patriot and TPL). 

Alliacense insists on retaining expense and other supposed entitlements (benefitting Mr. 

Leckrone and reducing payments to Debtor TPL and to Patriot). 

26. Under the January 31, 2013 Settlement Agreement, I am to receive 

consulting fees from PDS, for services I can provide in litigation (technical testimony and 

testimony from a patent owner who “practices” his invention – in my case, who 

manufactures microprocessor chips). An inventor who practices his patents (and thereby 

creates a domestic industry to be defended in patent and ITC litigation) is a valuable asset 

in an era of hostility to so-called “patent trolls” who aggregate patents and sue for 
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infringement without themselves creating any product or article of commerce from the 

invention. 

27. Following the January 31, 2013 Settlement Agreement, through my counsel I 

offered my services to testify in ongoing litigation concerning the MMP portfolio.

28. My offer was not taken up in the TPL/Alliacense litigation before the 

International Trade Commission. That case was tried during 2013, with no involvement 

from me, and was lost before an ITC Administrative Law Judge. An appeal is pending.  

29. A second trial was held later in 2013, before a jury in the Northern District of 

California. This time, my testimony was requested; indeed, in this second trial I sat with 

trial counsel as the face of the patents alleged to be infringed and as the business 

representative of the client. A jury verdict of infringement resulted in this trial, in favor of 

TPL and against the defendant HTC.

30. My representatives and I met with Mr. Leckrone, Alliacense and patent 

litigation counsel, shortly after the January 31, 2013 Settlement Agreement was signed. At 

that time, we urged that Alliacense take advantage of the favorable publicity of the 

settlement and the united front it showed to infringers, to settle one or two of the eleven 

pending claims of infringement before the ITC. Such settlements, on a confidential basis, 

would have exerted substantial pressure on the remaining defendants to “catch the 

[settlement] train before it left the station.” I am informed and believe that Alliacense made 

no substantial efforts to resolve claims against the ITC defendants until shortly before trial, 

with the result that only one ITC defendant settled, for a nominal amount, and the other 

defendants successfully defended their infringing products before the ITC.

31. At trial before the Northern District, TPL trial counsel presented a 

compelling case for infringement by the defendant HTC. I was appalled, however, to hear 

testimony that TPL had issued some MMP licenses not because they were market rate but 

because TPL was short of funds; TPL trial counsel had to say during final argument that the 

jury should ignore such “fire sale” licenses in establishing damages.
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32. Further, defense counsel argued to the jury that TPL through Alliacense had 

quoted an initial license fee to the major Silicon Valley electronics firm discussed earlier –

of $1.5 billion. From this initial $1.5 billion demand, the evidence of the 2010 settlement 

gave an MMP license value of $960,000. Trial counsel for TPL argued for a reasonable 

value of $9 to $10 milllion for an HTC license; the jury’s award of the same $960,000 

(against HTC, another major electronics manufacturer) is a clear indication that TPL’s 

abusive “mixed” license in 2010 dramatically and negatively impacted the damages the jury 

awarded to a similarly situated defendant at trial.    

33. The Alliacense negotiation strategy cost the MMP Portfolio at least $8 

million of a possible award against HTC; the loss will be compounded as HTC uses the 

limited $960,000 to cap its license fee for later and future products not covered by the 

verdict, and other manufacturers take that same number to the bank to undercut future 

licensing of the MMP portfolio.

34. Alliacense has conducted very little licensing activity on the MMP portfolio 

since the January 31, 2013 Settlement Agreement was signed. It now appears that 

Alliacense has instead devoted its efforts to TPL’s Non-MMP Patents, with the result that 

licenses are being written without creditors’ committee oversight or approval, and without 

any funds accruing for payment to TPL creditors. To all appearances, Alliacense is ignoring 

my MMP Portfolio (where licenses must be approved by PDS before issuing, and where 

revenues flow through PDS and not through Alliacense); it is instead licensing where its 

activities cannot be monitored or controlled, and its license proceeds cannot be secured for 

the benefit of TPL and its creditors.

35. By any measure, it is time for a fresh start to MMP portfolio marketing, by a 

licensor not tainted by past mistakes and low-yielding licensing, and not easily 

characterized and dismissed as a “patent troll” – a label that will surely be applied to 

Alliacense in its future marketing efforts. I urge this Court to salvage the MMP portfolio 

and to permit the TPL bankruptcy to proceed in an orderly and profitable manner under 

new management. A trustee should be appointed.
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I hereby authorize submission of a copy of this declaration bearing my facsimile or 

electronic signature with the same purpose and effect as if the original were available.

I declare under penalty of perjury under the laws of the United States of America 

that the foregoing is true and correct and that this Declaration is executed on December 26, 

2013. 

________________________________
Charles H. Moore
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Kenneth H. Prochnow (SBN 112983) 
Robert C. Chiles (SBN 056725) 
Chiles and Prochnow, LLP 
2600 El Camino Real 
Suite 412 
Palo Alto, CA 94306 
Telephone: 650-812-0400 
Facsimile: 650-812-0404 
email: kprochnow@chilesprolaw.com 
email: rchiles@chilesprolaw.com 
 
 
Attorneys For Creditor Charles H. Moore  

UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN JOSE DIVISION 
 

IN RE: 
 

TECHNOLOGY PROPERTIES LIMITED, 
LLC, A CALIFORNIA LIMITED LIABILITY 
COMPANY, 

 
Debtor. 
 

Case No.: 13-51589-SLJ-11 
 

 
Chapter 11 

 
Date:  TBD 
Time:  TBD 
Place:  Courtroom 3099 
 280 South First Street 
  San Jose, California 
 
Honorable Stephen L. Johnson 

 

 
CREDITOR CHARLES H. MOORE’S REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF HIS 
JOINDER IN THE MOTION OF THE CREDITORS’ COMMITTEE TO APPOINT A CHAPTER 11 

TRUSTEE AND REMOVE DEBTOR IN POSSESSION 
 

Creditor Charles H. Moore respectfully requests that pursuant to Bankruptcy Rule 9017 

and Rule 201 of the Federal Rules of Evidence, this honorable Court take judicial notice of the 

following documents, attached as Exhibits hereto, for the purposes set out below:  

Exhibit 1: An article from the June 4, 2013 New York Times, originally printed at Page B1 of  

the Times' New York Edition, which article is entitled "Obama Orders Regulators To Root Out 

'Patent Trolls."' This exhibit is not offered for the truth of matters asserted within it but for the 
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purpose of showing that the news media is currently reporting hostility by the Executive 

Branch to those fitting the definition of so-called "patent trolls." 

Exhibit 2: An Op-Ed article from the June 5, 2013 New York Times, originally printed at Page 

A25 of the paper, which article is entitled “Make Patent Trolls Pay In Court.” This exhibit is 

not offered for the truth of the matters asserted within it, but as a statement of anti-patent troll 

attitude and opinion by its three authors - the Chief Judge of the United States Court of Appeals 

for the Federal Circuit and two law professors.  

Exhibit 3: An Internet news report, authored by Dan Graziano and dated June 25, 2013, 

entitled "ITC Plans New Action To Prevent Patent Trolls." This exhibit is not offered for the 

truth of the matters asserted within it, but as a report of reaction by the International Trade 

Commission, an Executive Branch agency, to calls by the Obama Administration (see Exhibit 

1) for action against "patent trolls." 

Exhibit 4: The United States International Trade Commission's December 19, 2013 "Notice of 

Commission Determination Terminating The Investigation With A Finding Of No Violation Of 

Section337 [19 U.S.C. Sec. 1337]" in that matter known as "In the Matter of CERTAIN 

COMPUTERS AND COMPUTER PERIPHERAL DEVICES, AND COMPONENTS 

THEREOF, AND PRODUCTS CONTAINING SAME," ITC Investigation No. 337-TA-841. 

This exhibit is offered for the truth of the fact (a) that the ITC has filed such Notice in a matter 

in which Technology Properties Limited, LLC (Debtor TPL herein) is a party, seeking relief 

against certain foreign entities for alleged infringement of certain of TPL's Non-MMP Patents; 

(b) that the ruling is against Debtor TPL (affirming Administrative Law Judge findings adverse 

to Debtor TPL as to three of four patents, and reversing an Administrative Law Judge finding 

of infringement that had been favorable to Debtor TPL as to the so-called '623 patent); and (c) 

the reversal rests in part on an ITC finding that "TPL has not demonstrated the existence of an 

article protected by the '623 patent." (The ITC echoed this finding with respect to the three 

affirmed, ''noninfringing" patents, stating that "TPL failed to demonstrate the existence of a 

domestic industry because it failed to demonstrate the existence of articles practicing these 

patents.") TPL’s inability to establish the “domestic industry” prong of so-called 1337 actions 
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before the ITC means that Debtor TPL, under its present licensing arrangements with 

Alliacense, will be unable to protect its patents before the ITC. 

TPL and Alliacense are regrettably, irretrievably and irreversibly on the wrong side of 

the patent troll debate now embroiling the Executive Branch and its agencies, the courts and the 

court of public opinion. Mr. Leckrone's ownership of Alliacense has at all times constituted a 

demonstrable conflict of interest with Debtor TPL and the patent portfolios on which TPL 

relies for all of its revenues. Now, with TPL needing a life preserver to sustain its chances to 

survive and thrive on patent licensing revenues, Alliacense has proved to be an anchor.  

The best interests of Debtor TPL will be served by appointment of a chapter 11 trustee 

and the implementation of the creditors’ committee plan, which contemplates severance of all 

relationships between Alliacense and Debtor TPL with respect to those patent portfolios in 

which Debtor TPL has an ownership or licensing revenue interest.  

The public and political clamor against "patent trolls" made severance of the 

TPL/Alliacense relationship desirable. The ITC's just-received ruling against Debtor TPL - with 

an adverse domestic industry ruling that rests on licensing that Debtor TPL carried out through 

Alliacense - makes that severance a necessity.  

Respectfully submitted, 

Dated: January 3, 2014   CHILES and PROCHNOW, LLP 
  

 
          By:        s/Kenneth H. Prochnow   
     Kenneth H. Prochnow 

      Attorneys for Creditor Charles H. Moore 
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