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Heinz Binder (SBN 87908) 
Robert G. Harris (SBN 124678) 
Ryan M. Penhallegon (SBN 234787) 
BINDER & MALTER, LLP 
2775 Park Avenue 
Santa Clara, CA 95050 
Tel: (408) 295-1700 
Fax: (408) 295-1531 
Email: Heinz@bindermalter.com  
Email: Rob@bindermalter.com  
Email: Ryan@bindermalter.com  
 
 
Attorneys for Debtor and Debtor-in-Possession 
TECHNOLOGY PROPERTIES LIMITED LLC  

 
UNITED STATES BANKRUPTCY COURT 

 
NORTHERN DISTRICT OF CALIFONRIA 

 
SAN JOSE DIVISION 

 
 

In re: 
 
TECHNOLOGY PROPERTIES LIMITED, 
LLC, a California limited liability company,  
 
                                                         Debtor. 

 
 
 
 
 
 
 
 

Case No.: 13- 51589SLJ 
  
Chapter 11 
 
 

 
 

OBJECTION TO CLAIM NOS. 26, 26-1 AND 26-2 OF CHARLES H. MOORE 
 
 

Debtor and Debtor-in-Possession Technology Properties Limited LLC (“TPL”) hereby 

objects to Proofs of Claim 26, 26-1, and 26-2 filed by Charles H. Moore, true and correct copies 

of which are attached hereto as Exhibit “A”, as follows: 
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Claimant Charles Moore’s (“Moore”) claim1 is expressly made a contingent one. The 

claim is contingent upon Debtor not accepting the January 23, 2013 Settlement Agreement 

between, among others, Debtor and Moore (the “Settlement Agreement”).  Because the Joint 

Plan of Reorganization By Official Committee of Unsecured Creditors and Debtor (January 8, 

2015) ) (“Joint Plan”) assumes the Settlement Agreement, the contingency has not occurred and 

thus Moore has not and is not asserting any claim against Debtor. 

The last paragraph of the attachment to Moore’s Proof of Claim states: “If the 01/23/13 

Settlement Agreement and its rights and obligations are assumed and accepted by Debtor TPL, 

the contingency upon which this claim of Plaintiff Moore rests will not occur, and this contingent 

claim will not be pursued by Plaintiff Moore.”  Based on the Joint Plan that has been filed, the 

contingency upon which Moore’s claim is based will not occur and thus no claim exists. 

The Joint Plan of Reorganization By Official Committee of Unsecured Creditors and 

Debtor (January 8, 2015), Docket #637, states:  
 

“Each of the following executory contracts shall be assumed by the Reorganized 
Company on the Effective Date to the extent each such contract is executory in 
nature, and Confirmation of the Plan shall effect such assumption: (1) the 
TPL/Moore/PTSC/PDS agreement dated January 23, 2013…” 
 
Therefore, the stated intention of the Debtor and Official Committee of Unsecured 

Creditors, as evidenced by the provisions of the Joint Plan (Docket #637) is to assume the 

“the TPL/Moore/PTSC/PDS agreement dated January 23, 2013” (Citation at page 42 of 

the Plan).  Therefore, the contingency upon which Moore’s claim is based will not occur, 

1 Moore has filed multiple Proofs of Claim for the same amount.  The Proofs of Claim, numbered 26, 26-1, and 26-
2, are for the same amount and appear  identical.  Proofs of Claim 26 and 26-1 were filed on July 19, 2013.  Proof of 
Claim 26-2, which states that it amends Proof of Claim 26, was filed on July 23, 2013.  This Objection by Debtor to 
Moore’s claims extends to each Proof of Claim filed by Moore (26, 26-1, and 26-2). 
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and by the terms of Moore’s Proof of Claim it should not “be pursued by Plaintiff 

Moore.” 

Accordingly, as Moore states in his Proof of Claim “the contingency upon which this 

claim of Plaintiff Moore rests will not occur.”  Thus, no claim has been or will be asserted by 

Moore or presently exists. 

Nonetheless, even assuming hypothetically that the Settlement Agreement were to be 

rejected, there is no basis for Moore’s claim that he has a right to damages against Debtor “in an 

amount of at least $30,195,000.00.”  Under the Settlement Agreement, Moore does not receive, 

and is not entitled to receive, any payment from Debtor.  Rather, the payments to which Moore is 

entitled under the Settlement Agreement come from, and are owed by, Phoenix Digital Solutions, 

LLC (“PDS”).  In addition, pursuant to the Settlement Agreement Moore released and dismissed 

all of his claims against Debtor with prejudice and a dismissal with prejudice has been filed.   

Accordingly, if hypothetically Debtor were to reject and thereby breach the Settlement 

Agreement, Moore would continue to be entitled to receive payments under the Settlement 

Agreement from PDS and would sustain no loss and have no claim for damages against Debtor 

arising from the breach of the Settlement Agreement.  Further, any such hypothetical rejection 

would amount to a breach of the Settlement Agreement, not a rescission, and would only give 

rise to a claim for actual damages, of which there would be done.  There a number of parties to 

the Settlement Agreement other than just Debtor and Moore, meaning that even if Debtor were to 

reject the Settlement Agreement as to Moore, the Settlement Agreement would remain in effect, 

Moore would continue to be entitled to payment from PDS, and no claim against TPL by Moore 

for damages would lie.  Regardless, these issues are moot since the Settlement Agreement has 

not been rejected and thus no claim has been or will be asserted by Moore. 
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 For the reasons stated above, Moore is not entitled to any distribution in this bankruptcy 

case.  To the extent Moore’s contingent claim actually ripens into a claim that Moore intends to 

pursue, Debtor reserves the right to object to the claim on further and additional grounds.   

 

 
 
Dated:  February 4, 2015   BINDER & MALTER, LLP 

 

     By:  /s/  Robert G. Harris                     
        Robert G. Harris 

Attorneys for Debtor and Debtor-in-Possession 
TECHNOLOGY PROPERTIES LIMITED LLC 
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Attorneys for Debtor and Debtor-in-Possession 
TECHNOLOGY PROPERTIES LIMITED LLC  

 
UNITED STATES BANKRUPTCY COURT 

 
NORTHERN DISTRICT OF CALIFONRIA 

 
SAN JOSE DIVISION 

 
 

In re: 
 
TECHNOLOGY PROPERTIES LIMITED, 
LLC, a California limited liability company,  
 
                                                         Debtor. 

 
 
 
 
 
 
 
 

Case No.: 13- 51589SLJ 
  
Chapter 11 
 
 

 
 

DECLARATION OF AROCKIYASWAMY VENKIDU IN SUPPORT OF OBJECTION 
TO CLAIM NOS. 26, 26-1 AND 26-2 OF CHARLES H. MOORE 

 
 

I, Arockiyaswamy Venkidu, know the following matters to be true of my own, personal 

knowledge and, if called as a witness, could and would testify competently thereto: 

I make this Declaration in Support of the Debtor and Debtor-in-Possession, Technology 

Properties Limited LLC (“TPL”), objection to Proofs of Claim 26, 26-1, and 26-2 filed by 
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Charles H. Moore, true and correct copies of which are attached to the Objection to Claim Nos. 

26, 26-1 and 26-2 of Charles H. Moore (“Objection”). 

1. Claimant Charles Moore’s (“Moore”) claim1 is expressly made a contingent one. 

The claim is contingent upon Debtor not accepting the January 23, 2013 Settlement Agreement 

between, among others, Debtor and Moore (the “Settlement Agreement”).   

2. I am informed and believe that the Joint Plan of Reorganization By Official 

Committee of Unsecured Creditors and Debtor (January 8, 2015) (“Joint Plan”) assumes the 

Settlement Agreement and the contingency therefore has not occurred and thus Moore has not 

and is not asserting any claim against Debtor. 

3. The last paragraph of the attachment to Moore’s Proof of Claim states: “If the 

01/23/13 Settlement Agreement and its rights and obligations are assumed and accepted by 

Debtor TPL, the contingency upon which this claim of Plaintiff Moore rests will not occur, and 

this contingent claim will not be pursued by Plaintiff Moore.”  Based on the Join Plan that has 

been filed, the contingency upon which Moore’s claim is based will not occur and thus no claim 

exists. 

4. The Joint Plan states:  
 

“Each of the following executory contracts shall be assumed by the Reorganized 
Company on the Effective Date to the extent each such contract is executory in 
nature, and Confirmation of the Plan shall effect such assumption: (1) the 
TPL/Moore/PTSC/PDS agreement dated January 23, 2013…” 
 
5. Therefore, the stated intention of the Debtor and Official Committee of 

Unsecured Creditors, as evidenced by the provisions of the Joint Plan (Docket #637) is to 

1 Moore has filed multiple Proofs of Claim for the same amount.  The Proofs of Claim, numbered 26, 26-1, and 26-
2, are for the same amount and appear  identical.  Proofs of Claim 26 and 26-1 were filed on July 19, 2013.  Proof of 
Claim 26-2, which states that it amends Proof of Claim 26, was filed on July 23, 2013.  This Objection by Debtor to 
Moore’s claims extends to each Proof of Claim filed by Moore (26, 26-1, and 26-2). 
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assume the “the TPL/Moore/PTSC/PDS agreement dated January 23, 2013” (Citation at 

page 42 of the Plan).   

6. Under the Settlement Agreement, Moore does not receive, and is not entitled to 

receive, any payment from Debtor.  Rather, the payments to which Moore is entitled under the 

Settlement Agreement come from, and are owed by, Phoenix Digital Solutions, LLC (“PDS”).  

In addition, pursuant to the Settlement Agreement Moore released and dismissed all of his claims 

against Debtor with prejudice and a dismissal with prejudice has been filed.   

 
I declare under penalty of perjury of the laws of the United States that the foregoing is 

true and correct.  Executed this 4th day of February, 2015 at San Jose, California.  

 

      /s/     Arockiyaswamy Venkidu          
           AROCKIYASWAMY VENKIDU 
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