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Heinz Binder (SBN 87908) 
Robert G. Harris (SBN 124678) 
BINDER & MALTER, LLP 
2775 Park Avenue 
Santa Clara, CA 95050 
Tel: (408) 295-1700 
Fax: (408) 295-1531 
Email: Heinz@bindermalter.com  
Email: Rob@bindermalter.com  
Email: Ryan@bindermalter.com  
 
Attorneys for Reorganized Debtor 
TECHNOLOGY PROPERTIES LIMITED LLC  
 

UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN JOSE DIVISION 

 
In re: 
 
TECHNOLOGY PROPERTIES LIMITED, 
LLC, a California limited liability company,  
 
                                                         Debtor. 

 
 
 
 
 
 
 
 

Case No.: 13- 51589SLJ 
  
Chapter 11 
 
 

 
REQUEST FOR ENTRY OF ORDER BY DEFAULT SUSTAINING 

OBJECTION TO CLAIM NOS. 26, 26-1 AND 26-2 OF CHARLES H. MOORE 
 

 Reorganized Debtor Technology Properties Limited LLC (“TPL”) hereby requests entry 

of an order granting by default its Objection to Claim Nos. 26, 26-1 and 26-2 of Charles H. 

Moore (the “Objection”).  TPL respectfully represents as follows in support of this Request:  

1. TPL commenced this case by filing a voluntary Chapter 11 petition on March 20, 

2013.  Charles Moore filed three claims in the case that were assigned claim numbers 26, 26-1 

and 26-2 (collectively, the Claims”).  The first two of the Claims were filed on July 19, 2013, 

and the last was filed on July 23, 2013.     
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2. On January 8, 2015, TPL and the Creditors’ Committee filed their Joint Plan of 

Reorganization by Official Committee of Unsecured Creditors and Debtor (January 8, 2015) 

(the “Plan”) [Dkt. #637].  The Plan provides as follows: “[e]ach of the following executory 

contracts shall be assumed by the Reorganized Company on the Effective Date to the extent 

each such contract is executory in nature, and Confirmation of the Plan shall effect such 

assumption: (1) the TPL/Moore/PTSC/PDS agreement dated January 23, 2013 . . . . “  Plan, 

42:8-12.  

3. On February 4, 2015 TPL filed its Objection to the Claims. In the Objection TPL 

identified as the basis for its challenge to the Claims the fact that they were contingent and, by 

their own terms, not to be pursued were the Plan confirmed and the TPL/Moore/PTSC/PDS  

Settlement Agreement assumed:     

Claimant Charles Moore’s (“Moore”) claim is expressly made a 
contingent one. The claim is contingent upon Debtor not accepting 
the January 23, 2013 Settlement Agreement between, among 
others, Debtor and Moore (the “Settlement Agreement”).  Because 
the Joint Plan of Reorganization By Official Committee of 
Unsecured Creditors and Debtor (January 8, 2015) ) (“Joint Plan”) 
assumes the Settlement Agreement, the contingency has not 
occurred and thus Moore has not and is not asserting any claim 
against Debtor.   

The last paragraph of the attachment to Moore’s Proof of 
Claim states: “If the 01/23/13 Settlement Agreement and its 
rights and obligations are assumed and accepted by Debtor 
TPL, the contingency upon which this claim of Plaintiff 
Moore rests will not occur, and this contingent claim will 
not be pursued by Plaintiff Moore.”   

 
Objection, 2:1-12. 
  
  4.  The Objection, a supporting Declaration and a Notice of Objection to Claim 

Nos. 26, 26-1 and 26-2 of Charles H. Moore and Opportunity to Request Hearing (“Notice”) 

were served on Charles H. Moore by service upon the address listed on the Claims.  The Notice 

was also served on all creditors requesting special notice in this bankruptcy case.  True and 
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correct copies of the Notice and supporting Declaration, together with the Certificate of Service 

by Mail thereof are attached as Exhibits “3,” “4,” and “5,”respectively, to the Declaration of 

Robert G. Harris filed concurrently herewith and are incorporated herein by such reference.  

The Notice quotes Bankruptcy Local Rule 9014-1(b)(3) as to the timing and nature of any 

response.  

5. On February 9, 2015, Mr. Moore filed a Notice of Intent to Respond1 that reads 

simply:  

Notice is hereby given that within 21 days of February 4, 
2015, [the date of mailing of debtor's Notice of Objection 
to Claim Nos. 26, 26-1, and 26-2 of Charles H. Moore and 
Opportunity to Request Hearing ("Debtor's Objection")], 
creditor Charles H. Moore will, pursuant to Local Rule 
9014-1(b)(3)(A)(i), serve and file an objection and request 
for hearing on Debtor's Objection. 
 

6.  Mr. Moore filed neither an objection nor a request for hearing as referenced in 

his Notice of Intent to Respond; in fact, he filed no substantive response to the Objection at all.   

 7. On February 11, 2015, the Court confirmed the Plan.  The Order Confirming 

Joint Plan of Reorganization by Official Committee of Unsecured Creditors and Debtor (Dated 

January 8, 2015) [Dkt. #670] was entered on March 19, 2015, effectuating “Confirmation” as 

defined in the Plan.  TPL declared the Plan’s Effective Date to be August 28, 2015, making 

assumption of the TPL/Moore/PTSC/PDS Settlement Agreement effective as of that date.  The 

contingency under which the Claims could have been pursued has been foreclosed.      

 8.   More than twenty-one (21) days have passed since the Notice and Objection was 

served.  As would be expected given the facts set forth in the preceding paragraph, no request for 

                         

1 Creditor Charles H. Moore’s Notice of Intent to File Objection and Request for Hearing on Debtor’s Objection to 
Claim Nos. 26, 26-1, and 26-2 of Charles H. Moore [Dkt #658](“Notice of Intent to Respond).    
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hearing or other response following the Notice of Intent to Respond has ever been filed or 

served.  

 WHEREFORE, the Debtor respectfully requests that the Court enter the order submitted 

concurrently herewith sustaining the Objection and disallowing the Claims.  

Dated: September 2, 2016    BINDER & MALTER, LLP 
 
 
      By:   /s/  Robert G. Harris    
       Robert G. Harris  
 

Attorneys for Reorganized Debtor Technology 
Properties Limited, LLC 
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Heinz Binder (SBN 87908) 
Robert G. Harris (SBN 124678) 
BINDER & MALTER, LLP 
2775 Park Avenue 
Santa Clara, CA 95050 
Tel: (408) 295-1700 
Fax: (408) 295-1531 
Email: Heinz@bindermalter.com  
Email: Rob@bindermalter.com  
Email: Ryan@bindermalter.com  
 
Attorneys for Reorganized Debtor TECHNOLOGY 
PROPERTIES LIMITED LLC  
 

UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN JOSE DIVISION 

 
In re: 
 
TECHNOLOGY PROPERTIES LIMITED, 
LLC, a California limited liability company,  
 
                                                         Debtor. 

 
 
 
 
 
 
 
 

Case No.: 13- 51589SLJ 
  
Chapter 11 
 
 

 
DECLARATION OF ROBERT G. HARRIS IN SUPPORT OF  REQUEST FOR  
ENTRY OF ORDER BY DEFAULT SUSTAINING OBJECTION TO CLAIM  

NOS. 26, 26-1 AND 26-2 FILED CHARLES H. MOORE 
 

 I, Robert G. Harris, hereby declare: 

I am an attorney licensed to practice by the State of California and admitted to 

practice before the above entitled Court.  I am a partner in Binder & Malter LLP, attorneys for 

Reorganized Debtor Technology Properties Limited LLC (“TPL”) in above entitled action.  I am 

authorized to make this Declaration in support of the Request for Entry of Order by Default 

Sustaining Objections to Claim Nos. 26, 26-1 and 26-2 of Charles H. Moore.  I have personal 

knowledge of the matters contained in this Declaration, except as to those matters alleged upon 
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information and belief and, as to those matters, I believe them to be true.  If called upon as a 

witness, I could and would competently testify as follows: 

  1. TPL commenced this case by filing a voluntary Chapter 11 petition on March 20, 

2013.  Charles Moore filed three claims in the case that were assigned claim numbers 26, 26-1 

and 26-2 (collectively, the Claims”).  The first two of the Claims were filed on July 19, 2013, 

and the last was filed on July 23, 2013.      

   2. On January 8, 2015, TPL and the Creditors’ Committee filed their Joint Plan of 

Reorganization by Official Committee of Unsecured Creditors and Debtor (January 8, 2015) (the 

“Plan”) [Dkt. #637].  The Plan provides as follows: “[e]ach of the following executory contracts 

shall be assumed by the Reorganized Company on the Effective Date to the extent each such 

contract is executory in nature, and Confirmation of the Plan shall effect such assumption: (1) the 

TPL/Moore/PTSC/PDS agreement dated January 23, 2013 . . . . “  Plan, 42:8-12.  A true and 

correct copy of the caption and this excerpt from the Plan are contained in Exhibit “1” hereto.   

   3. On February 4, 2015, TPL filed its Objection to the Claims. A true and correct 

copy of the Objection is attached hereto as Exhibit “2”.  In the Objection TPL identified as the 

basis for its challenge to the Claims the fact that they were contingent and, by their own terms, 

not to be pursued were the Plan confirmed and the TPL/Moore/PTSC/PDS Settlement 

Agreement assumed.  

  3.  I caused the Objection, a supporting Declaration and a Notice of Objection to 

Claim Nos. 26, 26-1 and 26-2 of Charles H. Moore and Opportunity to Request Hearing 

(“Notice”) to be served on Charles H. Moore by service upon the address listed on the Claims.  

The Notice was also served on all creditors requesting special notice in this bankruptcy case.  

True and correct copies of the Notice and supporting Declaration, together with the Certificate of 

Service by Mail thereof are attached as Exhibits “3,” “4,” and “5,”respectively.  The Notice 

specifically provides as follows:  
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Debtor further gives notice that this motion is subject to B.L.R. 9014-
1(b)(3), which provides:  
 
(i) That Bankruptcy Local Rule 9014-1 of the United States 

Bankruptcy Court for the Northern District of California prescribes 
the procedures to be followed and that any objection to the 
requested relief, or a request for hearing on the matter, must be 
filed with the Bankruptcy Court located at 280 S. First Street, 
Room 3020, San Jose, California 95113 and serve upon counsel for 
the Debtor, Robert G. Harris, Esq., Binder & Malter LLP, 2775 
Park Avenue, Santa Clara, California 95050, within 21 days of the 
mailing of this Notice;   
 

(ii) That a request for hearing of objection must be accompanied by 
any declarations or memoranda of law the party objecting or 
requesting wishes to present in support of its position; 

 
(iii) That if there is not a timely objection to the requested relief or 

request for hearing, the Court may enter an order granting relief by 
default; and 

 
(iv) That the Debtor will give at least 7 days written notice of hearing 

to the objecting or requesting party, and to any trustee or 
committee appointed in the case, in the event an objection or 
request for hearing is timely made. 
 

The Debtor further gives notice that pursuant to B.L.R. 3007-1, where a 
factual dispute is involved, the initial hearing on an objection to claim is 
deemed a status conference at which the court will not receive evidence.  
Where the objection involves only a matter of law, the matter may be 
argued at the initial hearing.  The Debtor reserves the right to object to the 
claims on additional grounds.  

 

4. On February 9, 2015, Mr. Moore filed a Notice of Intent to Respond1 that reads 

simply:  

Notice is hereby given that within 21 days of February 4, 
2015, [the date of mailing of debtor's Notice of Objection 
to Claim Nos. 26, 26-1, and 26-2 of Charles H. Moore and 
Opportunity to Request Hearing ("Debtor's Objection")], 
creditor Charles H. Moore will, pursuant to Local Rule 

                         

1 Creditor Charles H. Moore’s Notice of Intent to File Objection and Request for Hearing on Debtor’s Objection to 
Claim Nos. 26, 26-1, and 26-2 of Charles H. Moore [Dkt #658](“Notice of Intent to Respond”).    
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9014-1(b)(3)(A)(i), serve and file an objection and request 
for hearing on Debtor's Objection. 
 

5.  After reviewing the docket and my own files, to the best of my knowledge, 

information and belief, Mr. Moore filed neither an objection nor a request for hearing as 

referenced in his Notice of Intent to Respond.  So far as I can tell, he filed no response to the 

Objection at all. 

6. On February 11, 2015, the Court confirmed the Plan.  The Order Confirming 

Joint Plan of Reorganization by Official Committee of Unsecured Creditors and Debtor (Dated 

January 8, 2015) [Dkt. #670] was entered on March 19, 2015, effecting “Confirmation.”  TPL 

declared the Plan’s Effective Date to be August 28, 2015.      

 7.   More than twenty-one (21) days have passed since the Notice and Objection were 

served.  As set forth above, no request for hearing or other response following the Notice of 

Intent to Respond has ever been filed or served.    

 Executed on September 2, 2016, at Santa Clara, California.  I declare under penalty of  

perjury that the foregoing is true and correct. 

        /s/ Robert G. Harris     
       Robert G. Harris  
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EXHIBIT 1 
DECLARATION OF ROBERT G. HARRIS IN SUPPORT OF  REQUEST FOR 
ENTRY OF ORDER BY DEFAULT SUSTAINING OBJECTION TO CLAIM

  NOS. 26, 26-1 AND 26-2 FILED CHARLES H. MOORE 
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STEPHEN T. O’NEILL (115132) 
ROBERT A. FRANKLIN (091653) 
THOMAS T. HWANG (218678) 
DORSEY & WHITNEY LLP 
305 Lytton Avenue 
Palo Alto, CA 94301 
Telephone:  (650) 857-1717 
Facsimile:   (650) 857-1288 
Email:  oneill.stephen@dorsey.com 
Email:  franklin.robert@dorsey.com 
Email:  hwang.thomas@dorsey.com 
 
Attorneys for Official 
Committee of Unsecured Creditors 
 
HEINZ BINDER (87908) 
ROBERT G. HARRIS (124678) 
WENDY W. SMITH (133887) 
BINDER & MALTER, LLP 
2775 Park Avenue 
Santa Clara, CA 95050 
Telephone: (408) 295-1700 
Facsimile: (408) 295-1531 
Email: Heinz@bindermalter.com 
Email: Rob@bindermalter.com 
Email: Wendy@bindermalter.com 
 
 
Attorneys for Debtor and Debtor-in-Possession 
TECHNOLOGY PROPERTIES LIMITED LLC 
 
 

UNITED STATES BANKRUPTCY COURT 
 

NORTHERN DISTRICT OF CALIFORNIA 
 

SAN JOSE DIVISION 
 
In re: 
 
 TECHNOLOGY PROPERTIES LIMITED LLC, 
 fka TECHNOLOGY PROPERTIES LIMITED 

INC., A CALIFORNIA CORPORATION, 
 fka TECHNOLOGY PROPERTIES LIMITED, 
 A CALIFORNIA CORPORATION,  
 
     Debtor. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
Case No.  13-51589-SLJ-11 
 
 Chapter  11 
 
CONFIRMATION  HEARING:  
 
Date: February 11 , 2015 
Time: 10:00 a.m. 
Place: United States Bankruptcy Court 
 280 S. First Street, Room 3099 
 San Jose, CA  95113 
Judge: Honorable Stephen L. Johnson 
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JOINT PLAN OF REORGANIZATION BY 
OFFICIAL COMMITTEE OF UNSECURED CREDITORS AND DEBTOR 

(DATED JANUARY 8, 2015) 
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Court to be fully administered; provided further, that the Bankruptcy Court retains jurisdiction to 

hear all matters involving the further administration of the Plan until all holders of Allowed Claims 

have been paid in full or as otherwise agreed to or provided for under the Plan.  The Reorganized 

Company shall serve the application for entry of a Final Decree on the Notice Parties.  Pursuant to 

Local Rule, such application shall be considered by the Bankruptcy Court without a hearing unless 

within fourteen (14) days after the date of service of the notice, a party in interest files and serves a 

request for hearing. 

VII. EXECUTORY CONTRACTS AND UNEXPIRED LEASES

A. Assumption of Executory Contracts and Unexpired Leases 

Each of the following executory contracts shall be assumed by the Reorganized Company on 

the Effective Date to the extent each such contract is executory in nature, and Confirmation of the 

Plan shall effect such assumption: (1) the TPL/Moore/PTSC/PDS agreement dated January 23, 2013; 

(2) all agreements related to the MMP Portfolio to which TPL is a party, based on the resolution of 

all controversies existing between (i) PDS, TPL and Patriot and (ii) Alliacense, PDS and Agility 

have been resolved; (3) the IP Owners Commercialization Agreements, subject to the agreement of 

the IP Owners other than PDS to modify the IP Owners Commercialization Agreements to conform 

with the provisions of this Plan and the waterfall distribution set forth in Exhibit “C” hereto and to 

defer payment of all cure amounts, if any, to after all Allowed Claims have been paid in Classes 1, 3, 

4, 5, 6A, 6B and 6C have been paid in full and as further set forth in the following four paragraphs; 

(4) the Alliacense Services Agreement, as amended by that certain Amended Alliacense Services 

and Novation Agreement dated July 23, 2014, subject to the agreement of Alliacense to defer 

payment of all cure amounts, if any, to after all Allowed Claims have been paid in Classes 1, 3, 4, 5, 

6A, 6B and 6C have been paid in full; (5) agreements between TPL and Thunderbird; and (6) the 

Debtor’s Insurance Policies.  

The MCM Commercialization Agreement shall be modified as follows: as a condition 

of assumption, TPL shall, at the Effective Date, reconvey all right, title and interest in the CORE 

Flash portfolio on account of its license back to MCM.  TPL will continue to commercialize and 
42 JOINT PLAN OF REORGANIZATION 

(DATED JANUARY 8, 2015) 
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EXHIBIT 2 
DECLARATION OF ROBERT G. HARRIS IN SUPPORT OF  REQUEST FOR 
ENTRY OF ORDER BY DEFAULT SUSTAINING OBJECTION TO CLAIM

NOS. 26, 26-1 AND 26-2 FILED CHARLES H. MOORE   
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Heinz Binder (SBN 87908) 
Robert G. Harris (SBN 124678) 
Ryan M. Penhallegon (SBN 234787) 
BINDER & MALTER, LLP 
2775 Park Avenue 
Santa Clara, CA 95050 
Tel: (408) 295-1700 
Fax: (408) 295-1531 
Email: Heinz@bindermalter.com  
Email: Rob@bindermalter.com  
Email: Ryan@bindermalter.com  

Attorneys for Debtor and Debtor-in-Possession 
TECHNOLOGY PROPERTIES LIMITED LLC 

UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF CALIFONRIA 

SAN JOSE DIVISION 

In re: 

TECHNOLOGY PROPERTIES LIMITED, 
LLC, a California limited liability company, 

Debtor. 

Case No.: 13- 51589SLJ 

Chapter 11 

OBJECTION TO CLAIM NOS. 26, 26-1 AND 26-2 OF CHARLES H. MOORE 

Debtor and Debtor-in-Possession Technology Properties Limited LLC (“TPL”) hereby 

objects to Proofs of Claim 26, 26-1, and 26-2 filed by Charles H. Moore, true and correct copies 

of which are attached hereto as Exhibit “A”, as follows: 

Objection to Claim Nos. 26, 26-1 
and 26-2 of Charles H. Moore   Page 1 
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Claimant Charles Moore’s (“Moore”) claim1 is expressly made a contingent one. The 

claim is contingent upon Debtor not accepting the January 23, 2013 Settlement Agreement 

between, among others, Debtor and Moore (the “Settlement Agreement”).  Because the Joint 

Plan of Reorganization By Official Committee of Unsecured Creditors and Debtor (January 8, 

2015) ) (“Joint Plan”) assumes the Settlement Agreement, the contingency has not occurred and 

thus Moore has not and is not asserting any claim against Debtor. 

The last paragraph of the attachment to Moore’s Proof of Claim states: “If the 01/23/13 

Settlement Agreement and its rights and obligations are assumed and accepted by Debtor TPL, 

the contingency upon which this claim of Plaintiff Moore rests will not occur, and this contingent 

claim will not be pursued by Plaintiff Moore.”  Based on the Joint Plan that has been filed, the 

contingency upon which Moore’s claim is based will not occur and thus no claim exists. 

The Joint Plan of Reorganization By Official Committee of Unsecured Creditors and 

Debtor (January 8, 2015), Docket #637, states: 

“Each of the following executory contracts shall be assumed by the Reorganized 
Company on the Effective Date to the extent each such contract is executory in 
nature, and Confirmation of the Plan shall effect such assumption: (1) the 
TPL/Moore/PTSC/PDS agreement dated January 23, 2013…” 

Therefore, the stated intention of the Debtor and Official Committee of Unsecured 

Creditors, as evidenced by the provisions of the Joint Plan (Docket #637) is to assume the 

“the TPL/Moore/PTSC/PDS agreement dated January 23, 2013” (Citation at page 42 of 

the Plan).  Therefore, the contingency upon which Moore’s claim is based will not occur, 

1 Moore has filed multiple Proofs of Claim for the same amount.  The Proofs of Claim, numbered 26, 26-1, and 26-
2, are for the same amount and appear  identical.  Proofs of Claim 26 and 26-1 were filed on July 19, 2013.  Proof of 
Claim 26-2, which states that it amends Proof of Claim 26, was filed on July 23, 2013.  This Objection by Debtor to 
Moore’s claims extends to each Proof of Claim filed by Moore (26, 26-1, and 26-2).

Objection to Claim Nos. 26, 26-1 
and 26-2 of Charles H. Moore   Page 2 
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and by the terms of Moore’s Proof of Claim it should not “be pursued by Plaintiff 

Moore.” 

Accordingly, as Moore states in his Proof of Claim “the contingency upon which this 

claim of Plaintiff Moore rests will not occur.”  Thus, no claim has been or will be asserted by 

Moore or presently exists. 

Nonetheless, even assuming hypothetically that the Settlement Agreement were to be 

rejected, there is no basis for Moore’s claim that he has a right to damages against Debtor “in an 

amount of at least $30,195,000.00.”  Under the Settlement Agreement, Moore does not receive, 

and is not entitled to receive, any payment from Debtor.  Rather, the payments to which Moore is 

entitled under the Settlement Agreement come from, and are owed by, Phoenix Digital Solutions, 

LLC (“PDS”).  In addition, pursuant to the Settlement Agreement Moore released and dismissed 

all of his claims against Debtor with prejudice and a dismissal with prejudice has been filed.   

Accordingly, if hypothetically Debtor were to reject and thereby breach the Settlement 

Agreement, Moore would continue to be entitled to receive payments under the Settlement 

Agreement from PDS and would sustain no loss and have no claim for damages against Debtor 

arising from the breach of the Settlement Agreement.  Further, any such hypothetical rejection 

would amount to a breach of the Settlement Agreement, not a rescission, and would only give 

rise to a claim for actual damages, of which there would be done.  There a number of parties to 

the Settlement Agreement other than just Debtor and Moore, meaning that even if Debtor were to 

reject the Settlement Agreement as to Moore, the Settlement Agreement would remain in effect, 

Moore would continue to be entitled to payment from PDS, and no claim against TPL by Moore 

for damages would lie.  Regardless, these issues are moot since the Settlement Agreement has 

not been rejected and thus no claim has been or will be asserted by Moore. 
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For the reasons stated above, Moore is not entitled to any distribution in this bankruptcy 

case.  To the extent Moore’s contingent claim actually ripens into a claim that Moore intends to 

pursue, Debtor reserves the right to object to the claim on further and additional grounds.   

Dated:  February 4, 2015 BINDER & MALTER, LLP 

By:  /s/  Robert G. Harris    
  Robert G. Harris 

Attorneys for Debtor and Debtor-in-Possession 
TECHNOLOGY PROPERTIES LIMITED LLC 
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Heinz Binder (SBN 87908) 
Robert G. Harris (SBN 124678) 
Ryan M. Penhallegon (SBN 234787) 
BINDER & MALTER, LLP 
2775 Park Avenue 
Santa Clara, CA 95050 
Tel: (408) 295-1700 
Fax: (408) 295-1531 
Email: Heinz@bindermalter.com  
Email: Rob@bindermalter.com  
Email: Ryan@bindermalter.com  

Attorneys for Debtor and Debtor-in-Possession 
TECHNOLOGY PROPERTIES LIMITED LLC 

UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF CALIFONRIA 

SAN JOSE DIVISION 

In re: 

TECHNOLOGY PROPERTIES LIMITED, 
LLC, a California limited liability company, 

Debtor. 

Case No.: 13- 51589SLJ 

Chapter 11 

NOTICE OF OBJECTION TO CLAIM NOS. 26, 26-1 AND 26-2 OF CHARLES H. 
MOORE AND OPPORTUNITY TO REQUEST HEARING 

TO CHARLES H. MOORE, THE OFFICIAL COMMITTEE OF UNSECURED CREDITORS; 
THE UNITED STATES TRUSTEE; and THEIR RESPECTIVE COUNSEL.  

NOTICE IS HEREBY GIVEN that Debtor and Debtor-in-Possession Technology 

Properties Limited LLC (“Debtor”) objects to Claim Nos. 26, 26-1, and 26-2 filed by Charles H. 

Moore in the amount of $30,195,000 for the reasons and on the grounds set forth in the 

Objection to Claim Nos. 26, 26-1, and 26-2 (“Objection”), which is being served upon you 

concurrently herewith.  The Debtor requests that the claim be disregarded and disallowed in its 

Notice of Objection to Claim Nos. 26, 26-1 
and 26-2 of Charles H. Moore   Page 1 
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entirety for the reasons stated in the Objection, namely that the contingency upon which the 

claim is predicated has not occurred and even if it had, there is no basis for the relief sought.  

 Debtor further gives notice that this motion is subject to B.L.R. 9014-1(b)(3), which 

provides:  

(i)   That Bankruptcy Local Rule 9014-1 of the United States Bankruptcy Court for the 

Northern District of California prescribes the procedures to be followed and that 

any objection to the requested relief, or a request for hearing on the matter, must 

be filed with the Bankruptcy Court located at 280 S. First Street, Room 3020, San 

Jose, California 95113 and serve upon counsel for the Debtor, Robert G. Harris, 

Esq., Binder & Malter LLP, 2775 Park Avenue, Santa Clara, California 95050, 

within 21 days of the mailing of this Notice;   

(ii)   That a request for hearing of objection must be accompanied by any declarations 

or memoranda of law the party objecting or requesting wishes to present in 

support of its position; 

(iii)   That if there is not a timely objection to the requested relief or request for hearing, 

the Court may enter an order granting relief by default; and 

(iv)   That the Debtor will give at least 7 days written notice of hearing to the objecting 

or requesting party, and to any trustee or committee appointed in the case, in the 

event an objection or request for hearing is timely made. 

 The Debtor further gives notice that pursuant to B.L.R. 3007-1, where a factual dispute is 

involved, the initial hearing on an objection to claim is deemed a status conference at which the 

court will not receive evidence.  Where the objection involves only a matter of law, the matter 

may be argued at the initial hearing.  The Debtor reserves the right to object to the claims on 

additional grounds.  
 
Dated:  February 4, 2015   BINDER & MALTER, LLP 

     By:  /s/  Robert G. Harris                    
        Robert G. Harris 

Attorneys for Debtor and Debtor-in-Possession 
TECHNOLOGY PROPERTIES LIMITED LLC 
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Heinz Binder (SBN 87908) 
Robert G. Harris (SBN 124678) 
Ryan M. Penhallegon (SBN 234787) 
BINDER & MALTER, LLP 
2775 Park Avenue 
Santa Clara, CA 95050 
Tel: (408) 295-1700 
Fax: (408) 295-1531 
Email: Heinz@bindermalter.com  
Email: Rob@bindermalter.com  
Email: Ryan@bindermalter.com  

Attorneys for Debtor and Debtor-in-Possession 
TECHNOLOGY PROPERTIES LIMITED LLC 

UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF CALIFONRIA 

SAN JOSE DIVISION 

In re: 

TECHNOLOGY PROPERTIES LIMITED, 
LLC, a California limited liability company, 

Debtor. 

Case No.: 13- 51589SLJ 

Chapter 11 

DECLARATION OF AROCKIYASWAMY VENKIDU IN SUPPORT OF OBJECTION 
TO CLAIM NOS. 26, 26-1 AND 26-2 OF CHARLES H. MOORE 

I, Arockiyaswamy Venkidu, know the following matters to be true of my own, personal 

knowledge and, if called as a witness, could and would testify competently thereto: 

I make this Declaration in Support of the Debtor and Debtor-in-Possession, Technology 

Properties Limited LLC (“TPL”), objection to Proofs of Claim 26, 26-1, and 26-2 filed by 

Declaration in Support of Objection to Claim Nos. 26, 26-1 
and 26-2 of Charles H. Moore   Page 1 
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Charles H. Moore, true and correct copies of which are attached to the Objection to Claim Nos. 

26, 26-1 and 26-2 of Charles H. Moore (“Objection”). 

1. Claimant Charles Moore’s (“Moore”) claim1 is expressly made a contingent one. 

The claim is contingent upon Debtor not accepting the January 23, 2013 Settlement Agreement 

between, among others, Debtor and Moore (the “Settlement Agreement”).   

2. I am informed and believe that the Joint Plan of Reorganization By Official 

Committee of Unsecured Creditors and Debtor (January 8, 2015) (“Joint Plan”) assumes the 

Settlement Agreement and the contingency therefore has not occurred and thus Moore has not 

and is not asserting any claim against Debtor. 

3. The last paragraph of the attachment to Moore’s Proof of Claim states: “If the 

01/23/13 Settlement Agreement and its rights and obligations are assumed and accepted by 

Debtor TPL, the contingency upon which this claim of Plaintiff Moore rests will not occur, and 

this contingent claim will not be pursued by Plaintiff Moore.”  Based on the Join Plan that has 

been filed, the contingency upon which Moore’s claim is based will not occur and thus no claim 

exists. 

4. The Joint Plan states:  
 

“Each of the following executory contracts shall be assumed by the Reorganized 
Company on the Effective Date to the extent each such contract is executory in 
nature, and Confirmation of the Plan shall effect such assumption: (1) the 
TPL/Moore/PTSC/PDS agreement dated January 23, 2013…” 
 
5. Therefore, the stated intention of the Debtor and Official Committee of 

Unsecured Creditors, as evidenced by the provisions of the Joint Plan (Docket #637) is to 

1 Moore has filed multiple Proofs of Claim for the same amount.  The Proofs of Claim, numbered 26, 26-1, and 26-
2, are for the same amount and appear  identical.  Proofs of Claim 26 and 26-1 were filed on July 19, 2013.  Proof of 
Claim 26-2, which states that it amends Proof of Claim 26, was filed on July 23, 2013.  This Objection by Debtor to 
Moore’s claims extends to each Proof of Claim filed by Moore (26, 26-1, and 26-2). 

Declaration in Support of Objection to Claim Nos. 26, 26-1 
and 26-2 of Charles H. Moore           Page 2 
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assume the “the TPL/Moore/PTSC/PDS agreement dated January 23, 2013” (Citation at 

page 42 of the Plan).   

6. Under the Settlement Agreement, Moore does not receive, and is not entitled to 

receive, any payment from Debtor.  Rather, the payments to which Moore is entitled under the 

Settlement Agreement come from, and are owed by, Phoenix Digital Solutions, LLC (“PDS”).  

In addition, pursuant to the Settlement Agreement Moore released and dismissed all of his claims 

against Debtor with prejudice and a dismissal with prejudice has been filed.   

 
I declare under penalty of perjury of the laws of the United States that the foregoing is 

true and correct.  Executed this 4th day of February, 2015 at San Jose, California.  

 

      /s/     Arockiyaswamy Venkidu          
           AROCKIYASWAMY VENKIDU 
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Heinz Binder (SBN87908) 
Robert G. Harris (SBN 124678) 
David B. Rao (SBN103147) 
BINDER & MALTER, LLP 
2775 Park Avenue 
Santa Clara, CA 95050 
Telephone:  (408)295-1700 
Facsimile:  (408) 295-1531 
Email: heinz@bindermalter.com 
Email: rob@bindermalter.com  
Email: david@bindermalter.com 

Attorneys for Debtor and Debtor-in-Possession 
TECHNOLOGY PROPERTIES LIMITED, LLC 

UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF CALIFORNIA 

SAN JOSE DIVISION 

In re 

TECHNOLOGY PROPERTIES LIMITED, 
LLC, 

  Debtor. 

Case No: 13-51589 SLJ 

Chapter 11 

CERTIFICATE OF SERVICE 

I, Natalie D. Gonzalez, declare: 

I am employed in the County of Santa Clara, California.  I am over the age of eighteen 

(18) years and not a party to the within entitled cause; my business address is 2775 Park Avenue, 

Santa Clara, California 95050. 

On February 4, 2015, I served a true and correct copy of the following document(s): 

OBJECTION TO CLAIM NOS. 26, 26-1 AND 26-2 OF CHARLES H. MOORE 

DECLARATION OF AROCKIYASWAMY VENKIDU IN SUPPORT OF OBJECTION TO CLAIM NOS. 
26, 26-1 AND 26-2 OF CHARLES H. MOORE 

NOTICE OF OBJECTION TO CLAIM NOS. 26, 26-1 AND 26-2 OF CHARLES H. MOORE AND 
OPPORTUNITY TO REQUEST HEARING 

via electronic transmission and/or the Court’s CM/ECF notification system to the parties 

registered to receive notice as follows: 
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U.S. Trustee 
John Wesoloski 
United States Trustee 
Office of the U.S. Trustee 
280 So. First St., Room 268 
San Jose, CA 95113 
Email: john.wesolowski@usdoj.gov 
 
Unsecured Creditors Committee Attorney 
c/o John Walshe Murray, Esq. 
c/o Robert Franklin, Esq. 
c/o Thomas Hwang, Esq. 
Dorsey & Whitney LLP 
305 Lytton Avenue 
Palo Alto, CA 94301 
Email: murray.john@dorsey.com 
Email: franklin.robert@dorsey.com 
Email: hwang.thomas@dorsey.com 
 
Special Notice 
Patriot Scientific Corp. 
c/o Gregory J. Charles, Esq. 
Law Offices of Gregory Charles 
2131 The Alameda Suite C-2 
San Jose, CA 95126 
Email: greg@gregcharleslaw.com 
 
Arockiyaswamy Venkidu 
c/o Javed I. Ellahie 
Ellahie & Farooqui LLP 
12 S. First St., Suite 600 
San Jose, CA 95113 
Email: javed@eflawfirm.com 
 
OneBeacon Technology Insurance 
c/o Gregg S. Kleiner, Esq. 
McKENNA LONG & ALDRIDGE LLP 
One Market Plaza 
Spear Tower, 24th Floor 
San Francisco, CA 94105 
Email: gkleiner@mckennalong.com 
 
Chester A. Brown, Jr. and Marcie Brown 
Randy Michelson  
Michelson Law Group  
220 Montgomery Street, Suite 2100  
San Francisco, CA 94104 
Email:randy.michelson@michelsonlawgroup.com   
 
 
 

Counsel for Charles Moore 
Kenneth Prochnow, Esq. 
Chiles and Prochnow, LLP  
2600 El Camino Real, Suite, 412  
Palo Alto, Ca 94306  
Email: kprochnow@chilesprolaw.com  
  
Special Notice 
Farella Braun + Martel LLP 
Attn: Gary M. Kaplan, Esq. 
235 Montgomery Street, 18th Floor 
San Francisco, CA 94104 
Email: gkaplan@fbm.com 
 
Cupertino City Center Buildings 
c/o Christopher H. Hart, Esq. 
Schnader Harrison Segal & Lewis LLP 
One Montgomery Street, Suite 2200 
San Francisco, CA 94104 
Email: chart@schnader.com  
 
Peter C. Califano, Esq. 
Cooper, White & Cooper LLP 
201 California Street, 17th Floor 
San Francisco, California 94111 
E-Mail: pcalifano@cwclaw.com  
 
Fujitsu Limited 
c/o G. Larry Engel, Esq. 
Kristin A. Hiensch, Esq. 
Morrison & Foerster LLP 
425 Market Street 
San Francisco, California 94105-2482 
Email: Lengel@mofo.com  
Email: khiensch@mofo.com  
 
Chester A. Brown, Jr. and Marcie Brown 
c/o Sallie Kim 
GCA Law Partners LLP  
2570 W. El Camino Real, Suite 510  
Mountain View, CA 94040 
Email: skim@gcalaw.com 
 
Toshiba Corporation 
c/o Jon Swenson  
Baker Botts L.L.P.  
1001 Page Mill Road  
Building One, Suite 200  
Palo Alto, CA 94304 
Email: jon.swenson@bakerbotts.com 
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Apple, Inc 
c/o Adam A. Lewis, Esq. 
Vincent J. Novak, Esq. 
Morrison & Foerster LLP 
425 Market St. 
San Francisco, CA 94105 
Email: alewis@mofo.com 
Email: vnovak@mofo.com 
  
Counsel for Hewlett-Packard Company 
Ellen A. Friedman  
Friedman, Dumas and Springwater  
33 New Montgomery St, #290  
San Francisco, CA 94105 
Email: efriedman@friedmanspring.com  
 
VIA ECF 
HTC Corporation 
c/o Robert L. Eisenbach III 
Cooley LLP 
101 California Street, 5th Floor 
San Francisco, CA 94111-5800 
Email: reisenbach@cooley.com  
 
 

Jessica L. Voyce, Esq 
C. Luckey McDowell  
Baker Botts L.L.P.  
2001 Ross Avenue, Suite 600  
Dallas, TX 75201  
Email: jessica.voyce@bakerbotts.com 
Email:luckey.mcdowell@bakerbotts.com 
 
Attorneys for Sony Corporation 
Lillian Stenfeldt 
Sedgwick, LLP 
333 Bush Street, 30th Floor 
San Francisco, CA 94104 
Email: 
lillian.stenfeldt@sedgwicklaw.com 
 
Attorney for HSM Portfolio LLC 
MCM Portfolio LLC 
Michael St. James, Esq. 
ST. JAMES LAW, P.C. 
155 Montgomery Street, Suite 1004 
San Francisco, California 94104 
Email: Ecf@stjames-law.com  

 

and by sending via First Class Mail by placing a true copy thereof enclosed in an 

envelope with postage thereon fully prepaid, and placed for collection and mailing on that date 

following ordinary business practices, in Santa Clara, California, to the parties addressed as 

follows: 

 
Charles H. Moore 
2090 West College Parkway, No. 6 
Carson City, NV 89703-7327 
 
 

 

 

Executed on February 4, 2015, at Santa Clara, California.  I certify under penalty of 

perjury that the foregoing is true and correct.   

       /s/    Natalie D. Gonzalez        
       Natalie D. Gonzalez  
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Heinz Binder (SBN87908) 
Robert G. Harris (SBN 124678) 
David B. Rao (SBN103147) 
BINDER & MALTER, LLP 
2775 Park Avenue 
Santa Clara, CA 95050 
Telephone:  (408)295-1700 
Facsimile:  (408) 295-1531 
Email: heinz@bindermalter.com  
Email: rob@bindermalter.com  
Email: david@bindermalter.com  
 
Attorneys for Reorganized Debtor   
TECHNOLOGY PROPERTIES LIMITED, LLC 
 
 

UNITED STATES BANKRUPTCY COURT 
 

NORTHERN DISTRICT OF CALIFORNIA 
 

SAN JOSE DIVISION 
 

In re 
 
TECHNOLOGY PROPERTIES LIMITED, 
LLC,  
 
  
 
 
                                                          Debtor. 

Case No: 13-51589 SLJ 
 
Chapter 11 
 
Date:   September 21,  2016 
Time:  2:00 p.m. 
Place:  Courtroom 3099 
            280 South First Street 
            San Jose,  California 

 
CERTIFICATE OF SERVICE 

 I, Natalie D. Gonzalez, declare: 

 I am employed in the County of Santa Clara, California.  I am over the age of eighteen 

(18) years and not a party to the within entitled cause; my business address is 2775 Park Avenue, 

Santa Clara, California 95050. 

 On September 2, 2016 I served a true and correct copy of the following document(s): 
 

REQUEST FOR ENTRY OF ORDER BY DEFAULT SUSTAINING 
OBJECTION TO CLAIM NOS. 26, 26-1 AND 26-2 OF CHARLES H. MOORE 

 
DECLARATION OF ROBERT G. HARRIS IN SUPPORT OF REQUEST FOR  
ENTRY OF ORDER BY DEFAULT SUSTAINING OBJECTION TO CLAIM  

NOS. 26, 26-1 AND 26-2 FILED CHARLES H. MOORE 
 

(PROPOSED) ORDER SUSTAINING OBJECTION TO CLAIM  
NOS. 26, 26-1 AND 26-2 OF CHARLES H. MOORE 

Case: 13-51589    Doc# 773-7    Filed: 09/02/16    Entered: 09/02/16 11:52:17    Page 1
 of 3

mailto:heinz@bindermalter.com
mailto:rob@bindermalter.com
mailto:david@bindermalter.com


 

CERTIFICATE OF SERVICE                                                                                                                                - Page 2                                                                                                                                       
             

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

via electronic transmission and/or the Court’s CM/ECF notification system to the parties 

registered to receive notice as follows:  

U.S. Trustee 
John Wesoloski 
United States Trustee 
Office of the U.S. Trustee 
280 So. First St., Room 268 
San Jose, CA 95113 
Email: john.wesolowski@usdoj.gov 
 
Unsecured Creditors Committee Attorney 
c/o Robert Franklin, Esq. 
c/o Thomas Hwang, Esq. 
Dorsey & Whitney LLP 
305 Lytton Avenue 
Palo Alto, CA 94301 
Email: franklin.robert@dorsey.com 
Email: hwang.thomas@dorsey.com 
 
Patriot Scientific Corp. 
c/o Gregory J. Charles, Esq. 
Law Offices of Gregory Charles 
2131 The Alameda Suite C-2 
San Jose, CA 95126 
Email: greg@gregcharleslaw.com 
 
Arockiyaswamy Venkidu 
c/o Javed I. Ellahie 
Ellahie & Farooqui LLP 
12 S. First St., Suite 600 
San Jose, CA 95113 
Email: javed@eflawfirm.com 
 
OneBeacon Technology Insurance 
c/o Gregg S. Kleiner, Esq. 
McKENNA LONG & ALDRIDGE LLP 
One Market Plaza 
Spear Tower, 24th Floor 
San Francisco, CA 94105 
Email: gkleiner@mckennalong.com 
 
Chester A. Brown, Jr. and Marcie Brown 
Randy Michelson  
Michelson Law Group  
220 Montgomery Street, Suite 2100  
San Francisco, CA 94104 
Email:randy.michelson@michelsonlawgroup.com 
 
 

Counsel to Charles H. Moore  
c/o Kenneth Prochnow, Esq. 
Chiles and Prochnow, LLP  
1771 Woodside Rd., Suite 2 
Redwood City, CA 94061  
Email: kprochnow@chilesprolaw.com  
 
Special Notice 
William Thomas Lewis, Esq. 
Robertson & Lewis 
150 Almaden Blvd., Suite 950 
San Jose, CA 95113 
Email: wtl@roblewlaw.com  
 
Cupertino City Center Buildings 
c/o Christopher H. Hart, Esq. 
Schnader Harrison Segal & Lewis LLP 
One Montgomery Street, Suite 2200 
San Francisco, CA 94104 
Email: chart@schnader.com  
 
Peter C. Califano, Esq. 
Cooper, White & Cooper LLP 
201 California Street, 17th Floor 
San Francisco, California 94111 
E-Mail: pcalifano@cwclaw.com  
 
Sallie Kim 
GCA Law Partners LLP  
2570 W. El Camino Real, Suite 510  
Mountain View, CA 94040 
Email: skim@gcalaw.com 
 
Toshiba Corporation 
c/o Jon Swenson  
Baker Botts L.L.P.  
1001 Page Mill Road  
Building One, Suite 200  
Palo Alto, CA 94304 
Email: jon.swenson@bakerbotts.com 
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Apple, Inc 
c/o Adam A. Lewis, Esq. 
Vincent J. Novak, Esq. 
Morrison & Foerster LLP 
425 Market St. 
San Francisco, CA 94105 
Email: alewis@mofo.com 
Email: vnovak@mofo.com 
  
Counsel for Hewlett-Packard Company 
Ellen A. Friedman  
Friedman, Dumas and Springwater  
33 New Montgomery St, #290  
San Francisco, CA 94105 
Email: efriedman@friedmanspring.com  
 
Counsel for Cupertino City Center 
James E. Sell 
Parton Sell Rhoades 
900 Larkspur Landing Circle, Suite 150 
Larkspur, CA 94939 
Email: jsell@partonsell.com  
 
 

Jessica L. Voyce, Esq 
C. Luckey McDowell  
Baker Botts L.L.P.  
2001 Ross Avenue, Suite 600  
Dallas, TX 75201  
Email: jessica.voyce@bakerbotts.com 
Email: luckey.mcdowell@bakerbotts.com 
 
Attorneys for Sony Corporation 
Lillian Stenfeldt 
Sedgwick, LLP 
333 Bush Street, 30th Floor 
San Francisco, CA 94104 
Email: 
lillian.stenfeldt@sedgwicklaw.com 
 
Attorney for HSM Portfolio LLC 
MCM Portfolio LLC 
Michael St. James, Esq. 
ST. JAMES LAW, P.C. 
155 Montgomery Street, Suite 1004 
San Francisco, California 94104 
Email: Ecf@stjames-law.com  
 
VIA ECF 
HTC Corporation 
c/o Robert L. Eisenbach III 
Cooley LLP 
101 California Street, 5th Floor 
San Francisco, CA 94111-5800 
Email: reisenbach@cooley.com  
 

 
Executed on September 2, 2016, at Santa Clara, California.  I certify under penalty of  

 
perjury that the foregoing is true and correct.   
   

/s/    Natalie D. Gonzalez        
               Natalie D. Gonzalez  
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